PREVENTION OF MONEY LAUNDERING

CHAPTER 373

PREVENTION OF MONEY LAUNDERING ACT

To make provision for the prevention and prohibition of the laundering

of money in Malta.

23rd September, 1994

ACT XIX of 1994 as amended by: Act Il of 1998; Legal Notice 71 of
1999; Acts XXXI of 2001, 111 of 2002, and Ill and XIIl of 2004; Legal
Notice 176 of 2005; Acts VI of 2005 and XIV of 2006; Legal Notice 425 of
2007; Act XXXI of 2007; Legal Notice 105 of 2008; and Act VII of 2010.

1. The short title of this Act is the Prevention of My

Laundering Act.

2. (1) Inthis Act, unless the context otherwise regair

“criminal activity" means any activity, whenever wherever
carried out, which, under the law of Malta or angher law,

amounts to:

(a) a crime or crimes specified in Article 3 (13)(of the

United Nations Convention Against lllicit Traffimi
Narcotic Drugs and Psychotropic Substances adopted
on the 19th December 1988 in Vienna reproduced (in
the English language only) in the First Scheduléhis

Act; or

(b) one of the offences listed in the Second Schedale
this Act;

"Minister" means the Minister responsible for fircan

"money laundering" means -

(i)

(i)

(iii)

the conversion or transfer of property knowing
or suspecting that such property is derived
directly or indirectly from, or the proceeds of,
criminal activity or from an act or acts of
participation in criminal activity, for the purpose
of or purposes of concealing or disguising the
origin of the property or of assisting any person
or persons involved or concerned in criminal
activity;

the concealment or disguise of the true nature,
source, location, disposition, movement, rights
with respect of, in or over, or ownership of
property, knowing or suspecting that such
property is derived directly or indirectly from
criminal activity or from an act or acts of
participation in criminal activity;

the acquisition, possession or use of property
knowing or suspecting that the same was derived
or originated directly or indirectly from criminal
activity or from an act or acts of participation in
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criminal activity;

(iv) retention without reasonable excuse of property
knowing or suspecting that the same was derived
or originated directly or indirectly from criminal
activity or from an act or acts of participation in
criminal activity;

(v) attempting any of the matters or activities
defined in the above foregoing sub-paragraphs
(i), (i), (iii) and (iv) within the meaning of
article 41 of the Criminal Code;

(vi) acting as an accomplice within the meaning of
article 42 of the Criminal Code in respect of any
of the matters or activities defined in the above
foregoing sub- paragraphs (i), (ii), (iii), (iv) dn
v);

"prescribed" means prescribed by regulations maueu this

Act;

"property” means property of every kind, naturel @escription,
whether movable or immovable, tangible or intangidhd, without
derogation from the generality of the foregoingalsinclude -

(@)

(b)

(©)
(d)

any currency, whether or not the same is legatieéen

in Malta, bills, securities, bonds, negotiable
instruments or any instrument capable of being
negotiable including one payable to bearer or esedr
payable to bearer whether expressed in euro or any
other foreign currency;

cash or currency deposits or accounts with anykpan
credit or other institution as may be prescribedolth
carries or has carried on business in Malta;

cash or items of value including but not limited t
works of art or jewellery or precious metals; and

land or any interest therein;

"the Unit" means the unit established by article 15

(2) (@ A person may be convicted of a money laundering

(b)

(©)

offence under this Act even in the absence of &jad
finding of guilt in respect of the underlying crinal
activity, the existence of which may be establislad
the basis of circumstantial or other evidence withid
being incumbent on the prosecution to prove a
conviction in respect of the underlying criminal
activity and without it being necessary to establis
precisely which underlying activity.

A person can be separately charged and convicted o
both a money laundering offence under this Act ahd
an underlying criminal activity from which the
property or the proceeds, in respect of which he is
charged with money laundering, derived.

For the purposes of this subarticle, "underlying
criminal activity" refers to the criminal activitirom
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which the property or other proceeds, which are
involved in a money laundering offence under thit A
have been directly or indirectly derived.

PART | Added by:
XXXI. 2001.3.

INVESTIGATION AND PROSECUTION OF OFFENCES

3. (1) Any person committing any act of money laundgrinOffences.
shall be guilty of an offence and shall, on conwiot be liable to a ﬁ”‘g‘&)egfgé,
fine (multa) not exceeding two million and three hundred anay; 425 of 2007:
twenty-nine thousand and three hundred and sevitmge euro and XXXI. 2007.44,
forty cents (2,329,373.40), or to imprisonment &operiod not LN-105of 2008.

exceeding fourteen years, or to both such fineienmtisonment.

(2) Where an offence against the provisions of tA is
committed by a body of persons, whether corporate o
unincorporate, every person who, at the time ofdbemission of
the offence, was a director, manager, secretargtber similar
officer of such body or association, or was purpatto act in any
such capacity, shall be guilty of that offence wslde proves that
the offence was committed without his knowledge dhdt he
exercised all due diligence to prevent the comnuasof the
offence.

(2A) (a) Every person charged with an offence against ds Direction by the
shall be tried in the Criminal Court or before tBeurt Attomey General.
of Magistrates (Malta) or the Court of Magistrates
(Gozo), as the Attorney General may direct, andef
is found guilty shall be liable -

(i) on conviction by the Criminal Court to the
punishment of imprisonment for a term of not
less than three years but not exceeding fourteen
years, or to a finenfulta) of not less than
twenty-three thousand two hundred and ninety-
three euro and seventy-three cents (23,293.73)
but not exceeding two million three hundred and
twenty-nine thousand three hundred and
seventy-three euro and forty cents
(2,329,373.40), or to both such fine and
imprisonment; or

(i) on conviction by the Court of Magistrates
(Malta) or the Court of Magistrates (Gozo) to the
punishment of imprisonment for a term of not
less than six months but not exceeding nine
years, or to a finenfulta) of not less than two
thousand three hundred and twenty-nine euro
and thirty-seven cents (2,329.37) but not
exceeding one hundred and sixteen thousand
four hundred and sixty-eight euro and sixty-
seven cents (116,468.67), or to both such fine
and imprisonment.

(b) Notwithstanding that the Attorney General has
directed in accordance with the provisions of
paragraph §) that a person be tried in the Criminal
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Court, he may, at any time before the filing of thé
of indictment or at any time after filing the bidf
indictment before the jury is empanelled, and vihh
consent of the accused, direct that that persotribéd
before the Court of Magistrates, and upon such
direction the Court of Magistrates as a court of
criminal judicature shall become competent to tratt
person as if no previous direction had been given.
Where the Attorney General has given such new
direction after the filing of the bill of indictménthe
registrar of the Criminal Court shall cause theorec
to be transmitted to the Court of Magistrates, ahdll
cause a copy of the Attorney General’s directiomé¢o
served on the Commissioner of Police.
(c) Notwithstanding the provisions of article 370 dfet
Cap. 9. Criminal Code and without prejudice to the proviso
of subarticle (2), the Court of Magistrates shad b
competent to try all offences against this Act as
directed by the Attorney General in accordance with
the provisions of subarticle (1).
(3) In proceedings for an offence of money laundgrimder
Cap. 101. this Act the provisions of article 22(1®@)(of the Dangerous Drugs
Ordinance shalinutatis mutandis apply.
(4) Where the person found guilty of an offence obrmay
laundering under this Act is an officer of a bodyrgorate as is
Cap. 9. referred to in article 121D of the Criminal Codeisra person
having a power of representation or having suctharity as is
referred to in that article and the offence of whtbat person was
found guilty was committed for the benefit, in partin whole, of
that body corporate, the said person shall forgbhgposes of this
Act be deemed to be vested with the legal represten of the
same body corporate which shall be liable to thgnpent of a fine
(multa) of not less than one thousand and one hundredsiatg-
four euro and sixty-nine cents (1,164.69) and natenthan one
million and one hundred and sixty-four thousand andhundred
and eighty-six euro and seventy cents (1,164,686.70
(5) (a) Without prejudice to the provisions of article @88the
Cap. 9. Criminal Code the court shall, in addition to any

punishment to which the person convicted of an
offence of money laundering under this Act may be
sentenced and in addition to any penalty to which a
body corporate may become liable under the prowsio
of subarticle (4), order the forfeiture in favouf the
Government of the proceeds or of such property the
value of which corresponds to the value of such
proceeds whether such proceeds have been receywed b
the person found guilty or by the body corporate
referred to in the said subarticle (4) and any prop

of or in the possession or under the control of any
person found guilty as aforesaid or of a body coap®

as mentioned in this subarticle shall, unless pdote
the contrary, be deemed to be derived from thenafe
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(b)

of money laundering and liable to confiscation or
forfeiture by the court even if in the case of immble
property such property has since the offender was
charged passed into the hands of third parties caed

if the proceeds of property, movable or immovalales
situated in any place outside Malta:

Provided that, for the purposes of this subarticle,
"proceeds"” means any economic advantage and any
property derived from or obtained, directly or
indirectly, through criminal activity and includesy
income or other benefit derived from such property.

Where the proceeds of the offence have beé&érfeiture of
dissipated or for any other reason whatsoever ftois Proceeds.
possible to identify and forfeit those proceedstor

order the forfeiture of such property the valuembifich
corresponds to the value of those proceeds thetcour

shall sentence the person convicted or the body
corporate, or the person convicted and the body

corporatein solidum, as the case may be, to th
payment of a finerulta) which is the equivalent of

e

the amount of the proceeds of the offence. The said

fine shall be recoverable as a civil debt and fois t
purpose the sentence of the court shall constiaumne
executive title for all intents and purposes of Gede

of Organization and Civil Procedure.

(c) Where it is established that the value of the proypof

the person found guilty of a relevant offence i

Cap. 12.

Forfeiture of
operty derived
Tom criminal

disproportionate to his lawful income and the cougkivity.
based on specific facts is fully convinced that the
property in question has been derived from the

criminal activity of that person, that property HHae
liable to forfeiture.

(6) Without prejudice to the provisions of article & the
Criminal Code, the Maltese courts shall also hawésdiction over
any offence of money laundering under this Act hretsame
circumstances as are mentioned in article 121Chef@riminal
Code.

(7) The provisions of article 248E(4) of the Crimir2ode and
those of article 22(3AX) and d) of the Dangerous Drugs
Ordinance shall applyutatis mutandis to the offences under this
Act.

4. (1) Where, upon information received, the Attorne
General has reasonable cause to suspect that anp@rereinafter
referred to as "the suspect"”) is guilty of the oife mentioned in
article 3, he may apply to the Criminal Court fom arder
(hereinafter referred to as an "investigation of§ieghat a person
(including a body or association of persons, whettwporate or
unincorporate) named in the order who appears tm [pmssession
of particular material or material of a particuldescription which
is likely to be of substantial value (whether bgelf or together
with other material) to the investigation of, oréonnnection with,

Cap. 9.

Cap. 9.
Cap. 101.

¥Xdditional powers

of investigation.
mended by:

111. 2004.80;

XIV. 2006.106;

L.N. 425 of 2007;

XXXI. 2007.45.
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the suspect, shall produce or grant access to swatkrial to the
person or persons indicated in the order; and #reqn or persons
so indicated shall, by virtue of the investigatiorder, have the
power to enter any house, building or other enctesfior the

purpose of searching for such material.

(2) Where an investigation order has been made pliegpfor,
whosoever, knowing or suspecting that the invesidgais taking
place, discloses that an investigation is beingeutaken or makes
any other disclosures likely to prejudice the sanmestigation shall
be guilty of an offence and shall, on convictior, Imble to a fine
(multa) not exceeding eleven thousand and six hundredfamg-
six euro and eighty-seven cents (11,646.87) ontprisonment not
exceeding twelve months, or to both such fine andrisonment:

Provided that in proceedings for an offence undas t
subarticle, it shall be a defence for the accuseprtve that he did
not know or suspect that the disclosure was likelprejudice the
investigation.

(3) An investigation order -

(a) shall not confer any right to production of, aczés,
or search for communications between an advocate or
legal procurator and his client, and between a
clergyman and a person making a confession to him,
which would in legal proceedings be protected from

Cap. 9. disclosure by article 642(1) of the Criminal Codeby
Cap. 12. article 588(1) of the Code of Organization and Civi
Procedure;

(b) shall, without prejudice to the provisions of the
foregoing paragraph, have effect notwithstanding an
obligation as to secrecy or other restriction upba
disclosure of information imposed by any law or
otherwise; and

(c) may be made in relation to material in the poseess
of any government department.

(4) Where the material to which an application unsiebarticle
(1) relates consists of information contained incanputer, the
investigation order shall have effect as an oraeptoduce the
material or give access to such material in a foriwhich it can be
taken away and in which it is visible and legible.

(5) Any person who, having been ordered to producgrant
access to material as provided in subarticle (&)Istvithout lawful
excuse (the proof whereof shall lie on him) wilfufkil or refuse to
comply with such investigation order, or who shailfully hinder
or obstruct any search for such material, shallgbdty of an
offence and shall, on conviction, be liable to aefiimulta) not
exceeding eleven thousand and six hundred and-&xtyuro and
eighty-seven cents (11,646.87) or to imprisonmeottexceeding
twelve months, or to both such fine and imprisontnen

(6) Together with or separately from an applicatifor an
investigation order, the Attorney General may,hie tircumstances
mentioned in subarticle (1), apply to the Crimir@durt for an
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order (hereinafter referred to as an "attachmedeo) -

(a) attaching in the hands of such persons (hereinafte
referred to as "the garnishees") as are mentioneke
application all moneys and other movable propettg d
or pertaining or belonging to the suspect;

(b) requiring the garnishee to declare in writing teet
Attorney General, not later than twenty-four hours
from the time of service of the order, the natunel a
source of all money and other movable property so
attached; and

(c) prohibiting the suspect from transferring or othiese
disposing of any movable or immovable property.

(6A) Where an attachment order has been made olieapfor,
whosover, knowing or suspecting that the attachnoder has
been so made or applied for, makes any disclosikely} to
prejudice the effectiveness of the said order oy envestigation
connected with it shall be guilty of an offence asldall, on
conviction, be liable to a finenfulta) not exceeding eleven
thousand and six hundred and forty-six euro antitgigeven cents
(11,646.87) or to imprisonment not exceeding twatvenths, or to
both such fine and imprisonment:

Provided that in proceedings for an offence undas t
subarticle, it shall be a defence for the accuseprbve that he did
not know or suspect that the disclosure was likelprejudice the
investigation or the effectiveness of the attachhweder.

(7) Before making an investigation order or an ditaent
order, the court may require to hear the Attornegn@ral in
chambers and shall not make such order -

(a) unless it concurs with the Attorney General tHedre
is reasonable cause as provided in subarticleafid;

(b) inthe case of an investigation order, unlessciert is
satisfied that there are reasonable grounds for
suspecting that the material to which the apploati
relates -

(i) is likely to be of substantial value (whether by
itself or together with other material) to the
investigation for the purpose of which the
application is made, and

(i) does not consist of communications referred to
in subarticle (3)4).

(8) The provisions of article 381(8), (b) and (e¢) and of
article 382(1) of the Code of Organization and CiRirocedure Cap. 12.
shall, mutatis mutandis, apply to the attachment order.

(9) An attachment order shall be served on the ighee and
on the suspect by an officer of the Executive Rohot below the
rank of inspector.

(10) Any person who acts in contravention of an @ttaent
order shall be guilty of an offence and shall, amveiction, be
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Cap. 9.

Applicability of
Dangerous Drugs
Ordinance.

Added by:

111. 2002.166.

Cap. 101.

liable to a fine fnulta) not exceeding eleven thousand and six
hundred and forty-six euro and eighty-seven cehts646.87) or to
imprisonment for a period not exceeding twelve nendr to both
such fine and imprisonment:

Provided that where the offence consists in thenpayt or
delivery to any person by the garnishee of any nysnar other
movable property attached as provided in subar{ig)é) or in the
transfer or disposal by the suspect of any movablanmovable
property in contravention of subarticle (6)(the fine shall always
be at least twice the value of the money or propertquestion:

Provided further that any act so made in contraeanbf
that court order shall be null and without effettaav and the court
may, where such person is the garnishee, ordesaidk person to
deposit in a bank to the credit of the suspectaim®unt of moneys
or the value of other movable property paid or delied in
contravention of that court order.

(11) An attachment order shall, unless it is revolezdlier by
the Attorney General by notice in writing servedtbe suspect and
on the garnishee in the manner provided for in stidla (9), cease
to be operative on the expiration of thirty dayenfrthe date on
which it is made; and the court shall not make Apotattachment
order with respect to that suspect unless it issfad that
substantially new information with regards to thEence
mentioned in article 3 is available:

Provided that the said period of thirty days shoalheld in
abeyance for such time as the suspect is away fhase Islands
and the Attorney General informs of this fact thermishee by
notice in writing served in the manner provided forsubarticle
(9).

(12) In the course of any investigation of an offenagainst
article 3, the Executive Police may request a ntagtie to hear on
oath any person who they believe may have inforomategarding
such offence; and the magistrate shall forthwitarn&at person on
oath.

(13) For the purpose of hearing on oath a persopragided in
subarticle (12) the magistrate shall have the spowers as are by
law vested in the Court of Magistrates (Malta) betCourt of
Magistrates (Gozo) as a court of criminal inquiry well as the
powers mentioned in article 554 of the Criminal @pgrovided
that such hearing shall always take place behinded doors.

(14) 1t shall not be lawful for any court to issuewarrant of
prohibitory injunction to stop the execution of arvestigation
order.

4A. The provisions of article 30B of the Dangerous Dyug
Ordinance shall applyutatis mutandis to proceeds within the
meaning of article 3(5).
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4B. (1) Where, upon information received, the Attorneyonitoring order.
General has reasonable cause to suspect that anp@rereinafter Addedby:
" N . . ~ V1. 2010.60.

referred to as "the suspect") is guilty of the offe mentioned in

article 3, he may apply to the Criminal Court fom arder
(hereinafter referred to as a "monitoring ordeéquiring a bank to

monitor for a specified period the transactionsbanking
operations being carried out through one or moreaants in the

name of the suspect, or through one or more acesosugpected to

have been used in the commission of the offencetuch could

provide information about the offence or the ciraiances thereof,

whether before, during or after the commission lnd bffence,

including any such accounts in the name of legas@es. The bank

shall, on the demand of the Attorney General, comicate to the

person or authority indicated by the Attorney Gealethe
information resulting from the monitoring and, ontlee
information is collated, the person or authorityceéving the
information shall transmit that information to tA&orney General.

(2) Where a monitoring order has been made or agpiog,
whosoever, knowing or suspecting that the investogais taking
place, discloses that an investigation is beingeuteken or makes
any other disclosures likely to prejudice the saikstigation shall
be guilty of an offence and shall, on convictiow, Ilble to a fine
(multa) not exceeding eleven thousand and six hundredfauriy
six euro and eighty-seven cents (11,646.87) omprisonment not
exceeding twelve months, or to both such fine andrisonment:

Provided that in proceedings for an offence undes t
subarticle, it shall be a defence for the accuseprbve that he did
not know or suspect that the disclosure was likelprejudice the
investigation.

5. (1) Where a person is charged under article 3, thrtc Freezing of

shall at the request of the prosecution make aerord g::%ﬂi% of person

(a) attaching in the hands of third parties in geneatl fmdzedw
. . LN. 425 of 2007.
moneys and other movable property due or pertaining

or belonging to the accused, and

(b) prohibiting the accused from transferring, pledgin
hypothecating or otherwise disposing of any movable
or immovable property:

Provided that the court shall in such an order mhetee
what moneys may be paid to or received by the aaxtwliring the
subsistence of such order, specifying the sountes\ner and other
modalities of payment, including salary, wages, 9en and social
security benefits payable to the accused, to allom and his
family a decent living in the amount, where the meg@ermit, of
thirteen thousand and nine hundred and seventyesno and
twenty-four cents (13,976.24) every year:

Provided further that the court may also -

(a) authorise the payment of debts which are due ley th
accused to bona fide creditors and which were
contracted before such order was made; and
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Penalty for
contravening court
order.

Amended by:

L.N. 425 of 2007;
XXXI. 2007.46.

Special court
proceedings.
Amended by:
XXXI. 2007.47.

(b) on good ground authorise the accused to transfer
movable or immovable property.

(2) Such order shall -

(a) become operative and binding on all third parties
immediately it is made, and the Registrar of thei€o
shall cause a notice thereof to be published withou
delay in the Gazette, and shall also cause a copy
thereof to be registered in the Public Registry in
respect of immovable property; and

(b) remain in force until the final determination dfiet
proceedings, and in the case of a conviction uhil
sentence has been executed.

(3) The court may for particular circumstances vaungh order,
and the provisions of the foregoing subarticlesllsapply to such
order as so varied.

(4) Every such order shall contain the name andaumof the
accused, his profession, trade or other statudefids name,
mother’s name and maiden surname, place of birth@ace of
residence and the number of his identity card bepidentification
document, if any.

(5) Where any money is or becomes due to the accireed
any person while such order is in force such mosiegll, unless
otherwise directed in that order, be deposited lraak to the credit
of the accused.

(6) When such order ceases to be in force as prdvide
subarticle (2)B) the Registrar of the Court shall cause a notice to
that effect to be published in the Gazette, andlsdrater in the
Public Registry a note of cancellation of the regason of that
order.

6. Any person who acts in contravention of a courteosrd
mentioned in article 5 shall be guilty of an offenand shall, on
conviction, be liable to a finenfulta) not exceeding eleven
thousand and six hundred and forty-six euro andtgigeven cents
(11,646.87) or to imprisonment for a period not exding twelve
months, or to both such fine and imprisonment, ang act so
made in contravention of such court order shalhbk and without
effect at law and the court may, where such peisdhe garnishee,
order the said person to deposit in a bank to thditof the person
charged the amount of moneys or the value of othewable
property paid or delivered in contravention of tcatirt order.

7. (1) Where an order of forfeiture is made under $&tR(5),
the person found guilty and any other person hawdngnterest
may bring an action for a declaration that any lbofthe movable
or immovable property so forfeited is not profitsproceeds from
the commission of an offence under article 3 ootherwise
involved in the offence of money laundering, nooperty acquired
or obtained, directly or indirectly, by or throughy such profits or
proceeds.

(2) Such action shall be brought not later than ¢hneonths
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from the date on which the sentence ordering théefture shall
have become definite, by an application in the C&urt, First
Hall.

(3) The applicant shall attach to the applicatiolh such
documents in support of his claim as it may be is fower to
produce and shall indicate in his application tlaenes of all the
witnesses he intends to produce, stating in respeeach the proof
which he intends to make.

(4) The court shall, without delay, set down the leggtion for
hearing at an early date, which date shall in ngecle later than
thirty days from the date of the filing of the ajmaition.

(5) The application and the notice of the date fifedhearing
shall be served on the Commissioner of Police withdelay, and
the said Commissioner shall file his reply theratiohin fifteen
days after the date of the service of the applosati

(6) The court shall hear the application to a cosidn within
twenty working days from the date fixed for theginial hearing of
the application, and no adjournment shall be grdtecept either
with the consent of both parties or for an excepdloreason to be
recorded by the court, and such adjourned datel stoalbe later
than that justified by any such reason.

(7) Saving the preceding provisions of this articlehe
provisions of the Code of Organization and CiviloRedure cap. 12.
relating to proceedings before the Civil Court,&iHall, shall
apply in relation to any such application.

(8) Any decision revoking the forfeiture of immovabproperty
shall be deemed to transfer the title of such prigpleack from the
Government to the party in favour of whom it is giv and such
party may obtain the registration of such trandfethe Public
Registry.

8. When the court allows the demand for a declara@sn Reversion of
provided in article 7(1) in respect of any propeftyfeited, such E;O%?%tggasmg to
property shall cease to be forfeited and shall retethe applicant '
in virtue of the judgment upon its becoming defmitand the
applicant shall thereupon be entitled to the recp\ad the income
received by the Government from such property dutime period
of its forfeiture.

9. (1) Where the Attorney General receives a requesiemaowers of
by the judicial or prosecuting authority of any gdaoutside Malta 'C”C:’rfnsggt?émv:{‘h
for investigations to take place in Malta in respe€ a person gsences
(hereinafter referred to as "the suspect") suspkbyethat authority cognizable by
of an act or omission which if committed in thes¢éahds, or in ﬁ/lc’;l{;s outside
corresponding circumstances, would constitute derafe under Added by:
article 3, the Attorney General may apply to thén@nal Court for I.1998.9.
an investigation order or an attachment order orbfoth and the
provisions of article 24A of the Dangerous Druggdi@ance shall cap. 101.
mutatis mutandis apply to that application and to the suspect and t
any investigation or attachment order made by thertcas a result

of that application.
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Cap. 101.

Transactions or
banking operations
carried out through
one or more
accounts.

Added by:

VII. 2010.61.

Freezing of
property of person
accused with
offences
cognizable by
courts outside
Malta.

Added by:

11. 1998.9.

Cap. 101.

Cap. 101.

Cap. 101.

Enforcement of
confiscation orders
made by courts
outside Malta
following
conviction for
offences
cognizable by
those courts.
Added by:

11. 1998.9.

Cap. 101.

(2) The words "investigation order" in subarticl@3 and (5) of
the same article 24A shall be read and construeiti@ading an
investigation order made under the provisions o #rticle.

(3) The words "attachment order" in article 24A(648) the
Dangerous Drugs Ordinance shall be read and coestras
including an attachment order made under the piowis of this
article.

9A. Where the request referred to in the precedingclartis
made for the purpose of monitoring the transactiond®anking
operations being carried out through one or moreoaats of a
suspect, the Attorney General may apply to the @rahCourt for
a monitoring order and the provisions of article 4Ball apply
mutatis mutandis.

10. (1) Where the Attorney General receives a requedlema
by a judicial or prosecuting authority of any plamegside Malta for
the temporary seizure of all or any of the moneywperty,
movable or immovable, of a person (hereinafterhistarticle
referred to as "the accused") charged or accusqmtaoeedings
before the courts of that place of an offence cstitsgy in an act or
an omission which if committed in these Islands, ior
corresponding circumstances, would constitute dgarafe under
article 3, the Attorney General may apply to then@nal Court for
an order (hereinafter referred to as a "freezindeot) having the
same effect as an order as is referred to in at&dA(1) of the
Dangerous Drugs Ordinance, and the provisions efsthid article
22A shall, subject to the provisions of subarti(?¢ of this article,
apply mutatis mutandis to that order.

(2) The provisions of article 24C(2) to (5) of theafyerous
Drugs Ordinance shall apply to an order made unldisrarticle as
if it were an order made under the said article 24C

(3) Article 22B of the Dangerous Drugs Ordinancelkhéso
apply to any person who acts in contravention &fe@zing order
under this article.

11. (1) A confiscation order made by a court outside telal
providing or purporting to provide for the confisiom or forfeiture
of any property of or in the possession or under ¢bntrol of any
person convicted of a relevant offence shall beerdable in Malta
in accordance with the provisions of article 24D{8)(11) of the
Dangerous Drugs Ordinance.

(2) For the purposes of this article "confiscatiomder"
includes any judgment, decision, declaration, dreotorder made
by a court whether of criminal or civil jurisdictioproviding or
purporting to provide for the confiscation or fotfee of property
as is described in subarticle (1).

(3) For the purposes of this article "relevant offe" means
any offence consisting in any act which if commdt these
Islands, or in corresponding circumstances, wowddstitute the
offence mentioned in article 3.
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12. (1) The Minister may make rules or regulations gafgr Rules and
for the better carrying out of the provisions ofgtAct and in regulations.

. . ] Amended by:
particular may by such rules or regulations provide the v, 20055
regulation and control of banks, credit and othiarahcial L.N.4250f 2007.
institutions to providdanter alia for procedures and systems for
training, identification, record-keeping, internaporting and
reporting to supervisory authorities for the pretien of money
laundering and funding of terrorism.

(2) The Minister may by regulations extend the psiwms of
this Act in whole or in part and of any regulatiomsade thereunder
to categories of undertakings and to professionlwvlengage in
activities which, in the opinion of the Ministerreaparticularly
likely to be used for money laundering purposesuwrding of
terrorism.

(3) Rules or regulations made under this articley nrapose
punishments or other penalties in respect of amtrawention or
failure of compliance not exceeding a finmulta) of forty-six
thousand and five hundred and eighty-seven eurofartg-seven
cents (€46,587.47) or imprisonment for a term nate2ding two
years or both such fine and imprisonment.

13. Saving the provisions of article 12, the Ministeaynin Matters to be

consultation with the Minister responsible for jigst- prescribed by
regulations.

(a) prescribe by regulation any matter required to be
prescribed by this Act;

(b) by regulation amend, alter or add to the list fiences
specified in the Second Schedule to this Act.

PART Il

FINANCIAL INTELLIGENCE ANALYSIS UNIT

14. In this Part, unless the context otherwise requires Dgéigoiltik?ns.
. . L. A A
"subject person” means any person required to ramirihternal Xxxi. 2001.4.
reporting procedures and to report transactionpestted to involve Cr%%esdsby:
money laundering or funding of terrorism under rigions in -
force from time to time under this Act or as may frescribed

under this Act;

"supervisory authority" shall have the same mearsigsgigned to
it by regulations in force from time to time undars Act or as may
be prescribed under this Act;

"the Board" means the Board of Governors refermdtarticle
18;

"the Chairman" means the Chairman of the Board apied
under article 20;

"the Deputy Chairman" means the Deputy ChairmathefBoard
appointed under article 20;

"the Director” means the Director of the Unit apptdd or
recruited under article 23.
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Establishment of 15. (1) There shall be a government agency, to be knawn
the Unit. ; : . . .

Added by: the Financial Intelligence Analysis Unit.

XXX 2001.4. (2) The Unit shall be a body corporate having aiditlegal

personality and shall be capable, subject to tlevigions of this
Act, of entering into contracts, of concluding meranda of
understanding or other agreements with any foréigaty, authority
or agency as is referred to in article 16K},)(0f acquiring, holding
and disposing of any kind of property for the pusps of its
functions, of suing and being sued, and of doidgath things and
entering into all such transactions as are incideot conducive to
the exercise or performance of its functions untles Act,

including the borrowing of money.

(3) The Unit shall enter into an agency performaagesement
with the Minister which agreement shall determihe funding of
the agency and, without prejudice to the generalftgrticle 16(1),
any specific tasks within the scope of the functaf the Unit
which are to be addressed and achieved by the Unit.

(4) The members of the Unit and all its employeealisabide
by any Code of ethics applicable to public officensd shall,
subject to any law to the contrary, have the sarhbBgations
thereunder:

Provided that the Unit may, with the concurrencetlod
Minister, draw up service values and a Code of Eshto
supplement any public service Code of Ethics inpext of the

Unit.
Functions of the 16. (1) Subject to the other provisions of this Act amidhout
ngéd by: prejudice to any other power or function conferoadit by this Act
XXX 2001.4. or by any other law, the Unit shall be responsfolethe collection,
Amended by: collation, processing, analysis and disseminatibimtormation
V1. 20055. with a view to combating money laundering and fumgliof

terrorism and without prejudice to the generalifytloe aforesaid
shall in particular have the following functions:

(a) to receive reports of transactions suspected volire
money laundering or funding of terrorism made by an
subject person in pursuance of any regulation made
under article 12, to supplement such reports witths
additional information as may be available to itagrit
may demand, to analyse the report together with suc
additional information and to draw up an analytical
report on the result of such analysis;

(b) to send any analytical report as is referred to in
paragraph &) to the Commissioner of Police for
further investigation if having considered the
suspicious transaction report, the Unit also has
reasonable grounds to suspect that the transaddion
suspicious and could involve money laundering or
funding of terrorism;

(c) to monitor compliance by subject persons and te co
operate and liaise with supervisory authorities to
ensure such compliance;
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(d)

(€)

(f)

(9)

(h)

(i)

()

(k)

(1)

to send to the Commissioner of Police togethehwit
any analytical report sent in accordance with
paragraph If) or at any time thereafter any
information, document, analysis or other material i
support of the report;

to instruct any subject person to take such step#
may deem appropriate to facilitate any money-
laundering or funding of terrorism investigation in
general or the investigation of any particular
suspicious transaction report;

to gather information on the financial and comnigirc
activities in the country for analytical purposeghna
view to detecting areas of activity which may be
vulnerable to money laundering or funding of
terrorism;

to compile statistics and records, disseminate
information, make recommendations, issue guidelines
and advice the Minister on all matters and issues
relevant to the prevention, detection, investigatio
prosecution and punishment of money laundering or
funding of terrorism offences;

to promote the training of, and to provide traigifor,
personnel employed with any subject person in retspe
of any matter, obligation or activity relevant thet
prevention of money laundering or funding of
terrorism;

to consult with any person, institution or orgaatinn
as may be appropriate for the purpose of dischagrgin
any of its functions;

to advise and assist persons, whether physickgad,

to put in place and develop effective measures and
programmes for the prevention of money laundering
and funding of terrorism;

upon request or on its own motion, to exchange
information with any foreign body, authority or awpy
which it considers to have functions equivalent or
analogous to those mentioned in this subarticle and
with any supervisory authority in Malta or with any
supervisory authority outside Malta which it deetos
have equivalent or analogous functions as a
supervisory authority in Malta, subject to such
conditions and restrictions as it may determine,
including the prior conclusion, if it deems so
necessary, of any memorandum of understanding or
other agreement, to regulate any such exchange of
information, where that information may be relevemt
the processing or analysis of information or to
investigations regarding financial transactionsatedl

to money laundering or funding of terrorism and the
natural or legal persons involved;

to report to the Commissioner of Police any ativi
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Liability for
damages.
Added by:
XXXI.2001.4.

Distribution of
duties of the Unit.
Added by:

XXXI. 2001.4.

Composition of the
Board.

Added by:
XXXI.2001.4.

which it suspects involves money laundering or
funding of terrorism and of which it may become
aware in the course of the discharge of any of its
functions.

(2) The Unit shall at least once a year preparepanteon its
activities in general to the Minister and shallcaf to the Minister
facilities for obtaining information with respea tts property and
its activities in general and furnish him with rets, accounts and
other information with respect thereto.

17. The Unit, its Board, officers and employees shait be
liable in damages for anything done or omitted &odwone in the
discharge or purported discharge of any functiodarnthis Act,
unless the act or omission is shown to have beemr do omitted to
be done, as the case may be, in bad faith.

18. (1) The Unit shall consist of a Board and a Director

(2) The Board shall be responsible for the policypadopted
by the Unit and to be executed and pursued by tinector and to
ensure that the Director carries out that policgadingly. The
Board shall also be responsible for advising thenidier as
provided in article 16(1}).

(3) The Director shall be responsible for the exanutof the
policy established by the Board and for carrying @il the
functions of the Unit not attributed by this Act tbe Board in
accordance with the policy and subject to the galnswpervision of
the Board.

(4) The Board may appoint any officer or any membethe
staff of the Unit to act as director when the Dit@rcis absent,
unable to act or on vacation or during any vacaimcthe office of
the Director.

19. (1) The Board shall consist of:

(a) four members appointed by the Minister in the mamn
provided in subarticle (2);

(b) not more than two other members, as may be reqdest
by the Board, appointed by the Minister in the mamn
provided in subarticle (3).

(2) The Minister shall appoint the four members redd to in
subarticle (1)§) by selecting one member from each of four panels,
each of at least three persons, nominated respelstiby the
Attorney General, the Governor of the Central Bathle, Chairman
of the Malta Financial Services Authority and then@imissioner of
Police.

(3) The Minister shall appoint each additional memas may
be requested by the Board in pursuance of the wiowis of
subarticle (1)) from a panel of not less than three persons
nominated by the authority to be indicated by th@aBd with
respect to each additional member.

(4) The members of the Board shall be appointedafterm of
three years against such remuneration as the Mémigtay
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determine and may be re-appointed in the manner dawn in
subarticles (2) or (3), as the case may be, orepération of their
term of office.

(5) The members of the Board shall discharge thetied in
their own individual judgement and shall not be j@db to the
direction or control of any other person or authpori

(6) A person shall not be qualified to be appointedio hold
office, as a member of the Board if he:

(a) is legally incapacitated; or

(b) has been declared bankrupt or has made a compuositi
or scheme of arrangement with his creditors; or

(c) has been convicted of an offence against thisokaif
an offence listed in the First Schedule or in tee&@d
Schedule or of an offence of money laundering agtain
the provisions of the Dangerous Drugs Ordinancefor Cap. 101.
the Medical and Kindred Professions Ordinance; or Cap. 31.

(d) is not a salaried official on the permanent siafthe
service of the official by whom he is to be or Heeen
recommended for appointment; or

(e) is a salaried official of or is otherwise employedith
or in the service of a subject person or is in atiyer
manner professionally connected to a subject person

(7) A member of the Board may be relieved of offizg the
Minister, after consultation with the official byhem the member
was recommended, on the ground of inability to penf the
functions of his office, whether due to infirmity mind or of body,
or to any other cause, or of misbehaviour; and ther purposes of
this subarticle, repeated unjustified non-attendant Board
meetings may be deemed to amount to misbehaviour.

(8) A member of the Board may also resign from dffiby
letter addressed to the Minister.

(9) Where any vacancy occurs in the membership efBbard
for any reason other than the lapse of the ternoféifte that
vacancy shall, for the remainder of the term ofiadfwhich has
become vacant, be filled by another member appdirtge the
Minister from among a panel of not less than thpsgsons
nominated by the official who nominated the pameini among
whom the member who vacated office had been apedint

20. A Chairman and Deputy Chairman shall be appointgd Bhairman and
the Prime Minister after consultation with the Mstgér from among Efet?“é%g;‘fgrma”
the members of the Board. The Chairman shall beHbad of the addedby:
Unit and the Deputy Chairman shall have all the posvand XXXI.2001.4.
perform all the functions of the Chairman during kibsence or
inability to act as Chairman or while he is on viaeca or during

any vacancy in the office of chairman.

21. (1) The Board shall meet within one month from it®eetings of the

constitution and as often as may be necessary pedient E\Sﬁég'b-
thereafter, but in no case less frequently thartitees in each year. xxx. 23()1,4,
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Decisions in case
of emergency.
Added by:

XXXI. 2001.4.

The Executive and
other staff of the
Unit.

Added by:

XXXI. 2001.4.

The police liaison
officer.

Added by:

XXXI. 2001.4.

The meetings of the Board shall be called by thai@han on his
own initiative or at the request of any two of thther members or
at the request of the Director.

(2) The Board shall not act unless a quorum consgistf the
Chairman or Deputy Chairman and not less than twioeo
members is present.

(3) The meetings of the Board shall be chaired by th
Chairman, or in his absence, by the Deputy Chairman

(4) The decisions of the Board shall be adopted bsinaple
majority of the votes of the members present antihgoand in the
event of an equality of votes the member presidihghe meeting
shall have and exercise a second or casting vote.

(5) The Director shall be entitled to attend the tirees of the
Board and to take part in the discussions, butldiae no vote.
Saving the provisions of subarticle (2) the abseofcghe Director
from any meeting shall not invalidate the proceegirof the
meeting.

(6) Any vacancy among the members of the Board, amy
participation therein by a person not entitled eadb, shall not
invalidate the proceedings of the Board.

(7) Subject to the provisions of this Act, the Boantay
regulate its own procedure.

(8) All acts done by any person acting in good faéb a
member of the Unit shall be valid as if he were amber
notwithstanding that some defect in his appointment
qualification be afterwards discovered.

22. In case of emergency, decisions shall be takentdgaest
two members of the Board one of whom shall be thai@nan or
Deputy Chairman.

23. The Director and the other officers and staff oé thnit
shall be appointed or recruited by the Board acoogdo such
procedures and on such terms and conditions asdi¢ch numbers
as the Board may determine.

24. (1) The Commissioner of Police shall detail a police
officer not below the rank of Inspector to act alsasson officer to
liaise with the Unit.

(2) Notwithstanding anything to the contrary in aother law
the police liaison officer detailed as aforesaidlétbe bound to
keep secret and confidential any information thatynaome to his
knowledge as a result of his duties as a liaisdicef with the Unit
and shall not disclose such information to any parether than a
member of the Unit or any of its staff in the coaif the exercise
of his functions as a liaison officer with the Unit

Provided that where the Unit has submitted a repmithe
Police in accordance with the provisions of thist Atee Unit may,
without prejudice to the provisions of article 3),(4uthorise the
police liaison officer to disclose to the Police, to any other
competent authority identified by the Unit as hayimn interest in
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the investigation of the report, any informatiohereant to the said
report that may have come or may come to the kndgeeof the
police liaison officer in the course of his assigamhwith the Unit.

(3) The police liaison officer shall, subject to cplying with
any internal requirements of the police force, makailable to the
Unit or to any member of its staff any informatiahthe disposal of
the police or which is part of police records te txtent that such
information is relevant to the exercise of the fiioes of the Unit.

(4) The police liaison officer shall assist the Urnit the
analysis and processing of suspicious transactémorts and of
information and intelligence data collected by tdeit in the
exercise of its functions and shall advise the Wmitinvestigative
techniques and on all law enforcement issues.

25. (1) The legal and judicial representation of the tistiall Legal and judicial

vest in the Chairman and in his absence in the Be@hairman: {ﬁgrﬁiﬁ”tation of

Provided that the Unit may appoint any one or mofréts Qg’(g‘(eldggéu
other members or of its officers or employees tpesgr in the name ' o
and on behalf of the Unit in any judicial proceegirand in any act,
contract, instrument or other document whatsoever.

(2) Any document purporting to be an instrument maxe
issued by the Unit and to be signed by the Chairmaby the
Deputy Chairman on behalf of the Unit shall be riezeel in
evidence and shall, until the contrary is proveel deemed to be an
instrument made or issued by the Unit.

26. (1) The Unit shall be responsible to ensure thatjexttb Compliance.
persons comply with the provisions of this Act aarty regulations Qg&?d%)u
made thereunder in so far as these are applicaktleem. ' o

(2) If the Unit so considers necessary it may:

(a) authorise any of its officers, employees or ageots
producing evidence of his authority, to require any
subject person to provide him forthwith with such
information or documents relating to that subject
person’s internal procedures for compliance witk th
provisions of this Act and any regulation made
thereunder and to answer any questions as the Unit
may reasonably require for the performance of its
functions under subarticle (1);

(b) by notice in writing served on a subject persoquiee
that person to produce, within the time and atplaee
as may be specified in that notice, any documests a
may be so specified in the notice provided such
documents are reasonably required by the Unither t
performance of its functions under this Act.

(3) Where the documents required under subarticle g2
produced, the Unit may make notes and take cogfi¢iseowhole or
any part of such documents.

(4) Where the documents required under subarticjeaf8 not
produced, the Unit may require the subject persdrowas
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Co-operation with
supervisory
authorities.

Added by:

XXXI. 2001.4.

Delay of execution
of a suspicious
transaction.

Added by:

XXXI. 2001.4.
Amended by:

V1. 2005.5.

required to produce them to state, in writing, wduch documents
could not be produced.

(5) Subject to the provisions of article 27, a swissry
authority is, for the purposes of subarticle é)(considered to be
an agent of the Unit.

27. (1) Without prejudice to the generality of the preioins of
this Act, the Unit shall co-operate with the supsovy authorities
to ensure that the financial and other systemsnateused for
criminal purposes and thus safeguard their intggrit

(2) Without prejudice to the special provisions afyaother
law applicable to them, the supervisory authorigésll extend all
assistance and co-operation to the Unit in theifmlént of its
responsibilities under this Act.

(3) In pursuance of its responsibilities under thewsions of
article 26, the Unit may request a supervisory atriti to do all or
any of the following and the supervisory authordlall not
unreasonably withhold its assistance:

(a) to provide the Unit with such information of whithe
supervisory authority may become aware of in the
course of its supervisory functions and which iradés
that a subject person falling under the competesfce
the supervisory authority may not be in compliance
with any requirements under this Act or any
regulations made thereunder;

(b) to carry out, on behalf of the Unit, on-site
examinations on subject persons falling under the
competence of the supervisory authority with the ai
of establishing that person’s compliance with the
provisions of this Act and any regulations made
thereunder and to report to the Unit accordingly.

(4) The Unit may authorise any of its officers ormoyees to
accompany the supervisory authority in any on-skamination as
may be required by the Unit under subarticle §3nd any such
officer or employee shall be entitled, on produciifgrequested,
evidence of his authority, to enter any premiseshs® subject
person on whom an examination is being undertaken.

28. (1) Where any subject person is aware or suspectsah
transaction which is to be executed may be linkedntoney
laundering or funding of terrorism that subjectgmar shall inform
the Unit before executing the transaction givingtiaé information
concerning the transaction including the periodhivitwhich it is to
be executed. Such information may be given by tedeye but shall
be forthwith confirmed by fax or by any other weitt means and
the Unit shall promptly acknowledge the receipthod information.

(2) Where the matter is serious or urgent and itstars such
action necessary, the Unit may oppose the executiba
transaction before the expiration of the periodereéd to in
subarticle (1) and notice of such opposition stlimmediately
notified by fax or by any other written means.
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(3) The opposition by the Unit shall halt the exéontof the
transaction for twenty-four hours from the timetb& notification
referred to in subarticle (1) unless the Unit skalthorise earlier,
by fax or otherwise in writing, the execution otttransaction.

(4) Where within the period referred to in subasidll) no
opposition has been made by the Unit as providesubarticle (2)
the subject person concerned may proceed to theugiom of the
transaction in question and where opposition hasnbmade as
provided aforesaid the subject person concernedpnageed to the
execution of the transaction in question upon #pesé of the period
referred to in subarticle (3) unless in the meamtiam attachment
order has been served on the subject person.

29. Where any subject person is aware or suspects @hahction after
transaction which is to be executed may be linkedntoney gﬁgg%‘gﬂgf
laundering or funding of terrorism but it is unaliteinform the ansaction which
Unit before the transaction is executed, eitherduse it is not could not be
possible to delay executing the transaction duédmature, or ﬂg{%&e&_
because delay in executing the transaction couklvent the xxxi.2001.4.
prosecution of the individuals benefiting from thespected money Amended by:
laundering or funding of terrorism, the subjectgmer shall inform VI 20055.
the Unit immediately after executing the transanotgiving the
reason why the Unit was not so informed before exieg the

transaction.

30. (1) When the Unit receives a report as is referr@dnt Power of the Unit

article 16(1)&) or when from information in its possession theitUnto demand

. information.
suspects that any subject person may have been feseahy added by:
transaction suspected to involve money launderinfuading of ~XXXxI. 2001.4.
terrorism the Unit may demand from the subject persiaking the {mendedby.
report or from the subject person which is suspectfehaving been
used for any transaction suspected to involve mdaagdering or
funding of terrorism as well as from any other sdijperson, the
police, any Government Ministry, department, ageoncyther
public authority, or any other person, physicall@gal, and from
any supervisory authority, any additional infornoattithat it deems
useful for the purpose of integrating and analystihg report or
information in its possession.

(2) Notwithstanding anything contained in the Prasfesal cap.377.

Secrecy Act and any obligation of secrecy or coafitiality under

any other law the subject person or any other perphysical or

legal, and any authority or entity from whom infoabion is
demanded by the Unit in pursuance of the provisiohsubarticle

(1) shall communicate the information requestethsUnit and for

the purposes of article 257 of the Criminal Codey auch Cap.9.
disclosure shall be deemed to be a disclosure fofrimation to a

public authority compelled by law:
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Cap. 9.
Cap. 12.

Power of Unit to
demand
information under
article 16.

Added by:

XII1. 2004.126.

Unit may require
the subject person
to monitor
transactions or
banking
operations.

Added by:

VII. 2010.62.

Provided that nothing in this subarticle shall imm@ny
obligation on the Attorney General to communicatahe Unit any
information which in any way relates to or is cooted with or
came into his possession as a result of the exefgyshim of any
powers referred to in article 91(3) of the Constitun or any
obligation on any person to communicate to the Uamty
information which would in legal proceedings be fgated from
disclosure by article 642(1) of the Criminal Codehy article
588(1) of the Code of Organization and Civil Proged

30A. (1) Notwithstanding anything contained in any othew,
the Unit may likewise demand form any person, atith®r entity,
as is referred to in article 30, any informatiom@&ems relevant and
useful for the purpose of pursuing its functionslenarticle 16.

(2) The provisions of article 30(2) shafutatis mutandis apply
where any information is demanded by the Unit urtties article.

30B. (1) When the Unit receives a report as is referrednt
article 16(1)&) or when from information in its possession thetUn
suspects that any subject person may have been fuseahy
transaction suspected to involve money launderinfuading of
terrorism or that property is being held by a sebjgerson that may
have derived directly or indirectly from, or constes the proceeds
of, criminal activity or from an act or acts of gavipation in
criminal activity, the Unit may require the subjegérson to
monitor for a specified period the transactionsbanking
operations being carried out through one or momoants in the
name of any person suspected of the said offerarethrough one
or more accounts suspected to have been used tothmission of
any of the said offences or which could provideommfiation about
the offences or the circumstances thereof, whetkésre, during or
after the commission of the offences, including @ogh accounts
in the name of legal persons. The subject persali sbhmmunicate
to the Unit the information resulting from the mtoring and the
Unit may use that information for the purpose ofrgang out its
analysis and reporting functions under this Act.

(2) Where a monitoring order has been made or agpioe,
whosoever, knowing or suspecting that the invesidgais taking
place, discloses that an investigation is beingeutaken or makes
any other disclosures likely to prejudice the saikestigation shall
be guilty of an offence and shall, on convictior, Imble to a fine
(multa) not exceeding eleven thousand and six hundredfary
six euro and eighty-seven cents (11,646.87) onmtprisonment not
exceeding twelve months, or to both such fine andrisonment:

Provided that in proceedings for an offence undas t
subarticle, it shall be a defence for the accuseprtve that he did
not know or suspect that the disclosure was likelprejudice the
investigation.

(3) The provisions of article 30(2) shatutatis mutandis apply
where any information is demanded by the Unit urtties article.
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31. (1) Where following an analysis of a suspiciousransmission of
transaction report and of the information in itsspession relevant'”f?fméf‘“on to
to the report the Unit is of the opinion that aseaable suspicion Pn"v'ecsﬁig‘gﬂon,
of money laundering or funding of terrorism persishe report Addedby:
together with any relevant information in its possien and the xxx'a%gobl-f‘-
results and conclusions of any analysis carriedoguthe Unit shall vi. 20055,

be transmitted to the Police for further investigat

(2) The provisions of subarticle (1) shall also gppiutatis
mutandis to any suspicion of money laundering or funding of
terrorism which the Unit may have formed on the isasf
information in its possession without any suspicdtansaction
report having been made to the Unit or independgeatlany such
report.

(3) Where the Unit transmits information to the Reliin
pursuance of the provisions of subarticles (1) é2)dand a subject
person over which another authority or agency hgeesvisory or
regulatory functions is involved the Unit shall arfn the said
authority or agency of action taken.

(4) Where the Unit transmits information to the Reliin
pursuance of subarticles (1) and (2) it shall tlaéter transmit to
the Police any further relevant information in resgp of the
suspicion communicated to the Police as aforesaid.

32. The Unit shall, at the request of the subject pergive to Information.
the subject person which reports any transactiospscted to Addedby:
) . . : , . XXXI. 2001.4.
involve money laundering or funding of terrorismchunformation  amended by:
as the Unit considers to be of interest to the ectbperson in order VI. 20055.
to enable that subject person to regulate its effand to assist it to
carry out its duties under this Act or any regutatimade

thereunder.

33. Any official or employee of the Unit who, in anyTipping off by the
circumstances other than those provided for inpitowiso to article gmc'%'se%; of the
24(2), discloses to the person concerned or tard garty that an Uni?_ y
investigation is being carried out by the Unit,tbat information Added by:
has been transmitted to the Unit by a subject perso that the mazego&;t.
Unit has transmitted information to the police favestigation, L.N. 425 of 2007.
shall be guilty of an offence and liable on convact to a fine
(multa) not exceeding one hundred and sixteen thousaddf@ur
hundred and sixty-eight euro and sixty-seven c€ht$,468.67) or
to imprisonment for a term not exceeding five yearso both such

fine and imprisonment.

34. (1) The Unit, and its officers, employees and agentsonfidentiality and
whether still in the service of the Unit or notasinot disclose any g.efm'ss'b'e
. : - . . isclosure of
information relating to the affairs of the Unit of any person, information.
physical or legal, which they have acquired in gezformance of Qgi&eld%c:)u
their duties or the exercise of their functions enthis Act except: - by:
(a) when authorised to do so under any of the prowisioV!- 20055

of this Act;

(b) for the purpose of the performance of their dutbes
the exercise of their functions under this Act;

(c) when specifically and expressly required to do so
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Cap. 101.

Cap. 31.

Revenue of the
Unit.

Added by:

XXXI. 2001.4.

under a provision of any law.

(2) The Unit may disclose any document or informatio
referred to in subarticle (1) to an organizatioriside Malta which
in the opinion of the Unit has functions similarttmse of the Unit
and which has similar duties of secrecy and conmfiidgity as those
of the Unit or to a supervisory authority in Malta to a
supervisory authority outside Malta which in theimipn of the
Unit has duties similar to those of a supervisautharity in Malta.

(3) The Unit may, in particular, refuse to disclosay
document or information if;

(a) in its opinion such disclosure could lead to cagsi
prejudice to a criminal investigation in course in
Malta; or

(b) due to exceptional circumstances, such disclosure
would be clearly disproportionate to the legitimate
interests of Malta or of a natural or legal person;

(c) such disclosure would not be in accordance with
fundamental principles of Maltese law:

Provided that any refusal under this subarticlelisba
clearly explained to the body or authority requegtihe disclosure
of the document or information.

(4) The Unit may also disclose any document or infation
referred to in subarticle (1) to a competent auittyoin Malta or
outside Malta investigating any act or omission auithed in Malta
and which constitutes, or if committed outside Maltould in
corresponding circumstances constitute:

(a) any of the offences referred to in article 2282)1) of
the Dangerous Drugs Ordinance; or

(b) any of the offences referred to in article 120A&2)1)
of the Medical and Kindred Professions Ordinanae; o

(c) any offence of money laundering within the meaning
of this Act; or

(d) any offence of funding of terrorism:

Provided that such disclosure shall be subject he t
condition that the information or document discldsshall not,
without the express consent of the Unit, be usedafioy other
purpose other than that of the investigation ordoy subsequent
prosecution for the offence which is the subjecths investigation
or for any proceedings which may lead to the cardtion of any
proceeds from the said offence or of funds, assetsther property
used for the purpose of funding of terrorism.

35. The revenue of the Unit shall consist of:

(a) fees payable to the Unit for services renderedt;by

(b) rents, interests and profits accruing from propert
deposits and other assets of the Unit;

(c) any monies advanced to it by the Minister;
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(d) any other money receivable or received by the Unit

36. (1) The Unit may: Powers of the Unit.
. Added by:
(a) hold accounts with any bank; XXXI. 2001.4.

(b) invest any of its liquid assets in short and medierm
first class securities as approved by the Board;

(c) acquire, purchase, lease or dispose of any movable
immovable property required for the conduct of its
business or for any purposes ancillary or incidetda
the performance of its functions under this Act.

(2) For the purpose of carrying out any of its fuans under
this Act, the Unit may, with the approval in wrigrof the Minister,
borrow or raise money in such manner, from sucls@erbody or
authority, and under such terms and conditionshasMinister may
in writing approve.

37. The Minister may make advances to the Unit of ssigins Advances by the
as the Minister may consider to be required byUhé for carrying %’&ggmem-
out any of its functions under this Act, and maykeasuch xxx|.23'01_4_
advances on such terms and conditions as the Minieay deem
appropriate. Any such advances may be made by timésMr out
of the Consolidated Fund, and without further appration other
than this Act, by warrant under his hand authogdime Accountant

General to make such advances.

38. (1) The Director shall, not later than six weeksdrefthe Estimates and
end of each financial year, submit to the Boardreates of the %ﬁgg‘é‘t_ure-
income and expenditure of the Unit for the followifinancial xxx|.23'(')1.4.

year:

Provided that the estimates for the first finangiaar of the
Unit shall be prepared and adopted within such tase¢he Minister
may by notice in writing to the Unit specify.

(2) In the preparation of such estimates the Unitllsh
endeavour to ensure that the total revenues obthie are at least
sufficient to meet all sums properly chargeablétsolncome and
Expenditure Account, including but without prejudito the
generality of that expression, depreciation.

(3) The estimates shall be made out in such form simall
contain such information and such comparisons ywigvious years
as the Board may direct.

(4) Before the end of each financial year the Boathll
consider and adopt, with or without amendmentshascase may
be, the estimates submitted to it for the followfirtancial year.

(5) Ifin respect of any financial year it is foutttat the amount
approved by the Board is not sufficient or a nead arisen for
expenditure for a purpose not provided for in tlstimmates, the
Director may cause supplementary estimates to kepared and
sent forthwith to the Board for adoption and in auch case the
provisions of this Act applicable to the estimasdall as near as
practicable apply to supplementary estimates.
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Added by:

XXXI. 2001.4.

39. All profits realised by the Unit shall be put toraserve
fund which shall be used for such purposes as thierday deem to
be required to meet the objects of the Unit, inahgdthe repayment
of any liabilities.

40. The financial year of the Unit shall begin on tlrstfday of
January and end on the thirty-first day of December

Provided that the first financial year shall beginthe date
of commencement of this article and shall end om tihirty-first
day of December of the following year.

41.
manner as the Minister may from time to time dir&ch accounts
shall be audited by auditors appointed by the Boarith the
concurrence of the Minister from among persons digal to be
appointed as auditors of a company under the lamtlie time
being in force in Malta, as if the Unit were suclt@mpany, and
shall moreover be subject to audit by the Audit@m@ral.

42. (1) The Board shall, as soon as may be but not IZizn
three months after the close of each financial ygansmit to the
Minister:

(a) a copy of the annual accounts certified by theitus
(b) a report on the operations of the Unit during Year.

(2) The report referred to in subarticle (1) shadl laid on the
Table of the House by the Minister not later thanveeeks after its
receipt, or where the House is during the periotlinsession not
later than the second week after the House resutmsgtings.

43. The Unit shall be exempted from any liability fohet
payment of income tax and duty on documents anusteas under
any law for the time being in force.

The Unit shall keep proper books of account in such
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FIRST SCHEDULE

(Article 2)
Article 3 (1) @) of the United Nations Convention
Against lllicit Traffic in Narcotic Drugs and Psyetropic Substances.

(i) The production, manufacture, extraction, preparg offering, offering for
sale, distribution, sale, delivery on any terms wdoever, brokerage,
dispatch, dispatch in transit, transport, imporator exportation of any
narcotic drug or any psychotropic substance coptraithe provisions of the
1961 Convention, the 1961 Convention as amendetenf971 Convention;

(i) The cultivation of opium poppy, coca bush omaabis plant for the purpose
of the production of narcotic drugs contrary to grevisions of the 1961
Convention and the 1961 Convention as amended;

(ili) The possession or purchase of any narcoticgdou psychotropic substance
for the purpose of any of the activities enumerdtef) above;

(iv) The manufacture, transport or distribution ofugoment, materials or of
substances listed in Table | and Table Il, knowihgt they are to be used in
or for the illicit cultivation, production or manacture of narcotic drugs, or
psychotropic substances;

(v) The organization, management or financing of aal the offences
enumerated in (i), (ii), (iii) or (iv) above.

SECOND SCHEDULE Amended by:
S
. Substitut :
(Article 2) LN, 176 of 2005.

Any criminal offence.



