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PART |

Preliminary
1.  The short title of this Act is Income Tax ManagermAwot.

2. In this Act, and in any rules made under this Agtrds
andexpressions shall, unless the subject in contekentise
requires, have the same meaning and the same ratatjpn as the
meanings and interpretations contained in artickef #he Income
Tax Act.

PART I

Administration

3. (1) The administration of this Act and of the Incormax
Act, (hereinafter collectively referred to as "theome Tax Acts")
is vested in the Commissioner who may, in writinglasubject to
such limitations as he may think fit, delegate tyy @erson any of
the rights, duties, powers and other functions egstonferred or
imposed upon him by the Income Tax Acts.

(2) The Commissioner may appoint any person who is h
opinion has the necessary qualifications to as#iist in
determining the value of any movable or immovableperty for
any of the purposes of the Income Tax Acts and querison shall,
during the term of his appointment, be deemed tabefficer
employed in the administration of the Income TaxsAand serving
in the Commissioner’s department.

4. (1) Except as may be necessary for the purposedef t
Income Tax Acts, or where the Prime Minister othismvdirects,
every person having any official duty or being eoy#d in the
administration of the Income Tax Acts shall regardd deal with
all documents, information, returns and assessnratasing to the
Income Tax Acts, or copies thereof, as secret amdidential and
shall make and subscribe before the Court of Apaedéclaration
on oath to that effect in the form prescribed.

(2) No person appointed under or employed in cagyiaot the
provisions of the Income Tax Acts shall be requitedroduce in
any court, tribunal, Board or committee of enquiapy return,
document or assessment or to divulge or communicaséay court,
tribunal, Board or committee of enquiry, any mattarthing
coming under his notice in the performance of hisies under the
Income Tax Acts except as may be necessary foptheose of
carrying into effect the provisions of the IncomaxTActs, or for
the purpose, or in the course, of a prosecutionafoy offence
committed against any of the provisions of the imeoTax Acts.

(3) Nothing contained in this article shall prevenhe
disclosure to any authorised representative of anlyer
Government of such information as is required todisclosed in
terms of -

(a) any arrangement made under article 76 of the Irecom
Tax Act including the disclosure of such facts asym
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be necessary to enable proper relief to be given in
Malta or elsewhere under any such arrangement or
under article 89 of the Income Tax Act;

(b) any other arrangement between Malta and otheeStat
their tax authorities providing for the reciproexichange
of information for tax purposes.

(4) The provisions of this article in regard to ssxyr shall not
apply to information contained in any return filedaccordance
with articles 10, 21 or 23 and relating to suchadlsetof income and
as prescribed under the Income Tax Acts.

(5) (@) The Commissioner shall submit to the Speaker ef th
House of Representatives a certified statement
showing the details of income declared by each
Member of the House for the purpose of the Income
Tax Acts from the year of assessment in which such
Member first became a Member of the House and for
every subsequent year of assessment up to and
including the year of assessment following the yiear
which such Member ceases to be a Member of the
House:

Provided that if a Member having ceased to be a
Member of the House as aforesaid again becomes a
Member of the House, the Commissioner shall also
submit to the Speaker the details of the income in
respect of the period covering the years when such
member ceased to be a Member until he again becomes
a Member of the House.

(b) The Speaker of the House of Representatives shall,
upon a request in writing by any Member of the Hous
or by the editor responsible for any newspaper
registered under the Press Act, furnish such Membesp. 248.
or editor with the details of income in respectaofy
year of assessment declared by any Member of the
House for the purposes of the Income Tax Acts,
provided that the details of income so requestedeha
been made available to the Speaker under the
provisions of paragrapha) and that prior to giving
such information the Speaker shall notify such
Member whose details of income are being requested,
with a copy of such request and of the reply being
given.

(6) Notwithstanding anything contained in this aleic the
Commissioner may permit the Auditor General of @G@ernment
or any other officer duly authorised in that behlayf the Auditor
General to have such access to any records or demisnas may be
necessary for the performance of his official dati&¢he Auditor
General or any such officer shall be deemed to lpeeson
employed in the administration of this Act for tharpose of this
article.
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(7) Notwithstanding anything contained in this aic the
Commissioner may make use of the documents, infaionaand
returns relating to the income or items of inconi@wy person for
the purpose of the Duty on Documents and Transfets and may
produce or cause to be produced in court in anycpealings
relating to duties levied or leviable, and for tb@lection of any
penalty inflicted under such Act, a copy of any paulars
contained in any document of return as aforesagdtifted by him
or by the chairman of the Administrative Review Buinal
constituted under article 34 or by the RegistraiCalurts, as the
case may be, to be a correct copy of such partisula

Provided that the Commissioner may produce or céube
produced the original of any such document or netiarany case
where it is necessary to prove the handwritinghar signature or
the identity of the person who wrote, made, sigoedurnished
such document or return, but only for the purposuzh proof.

(8) Nothing in this article shall prevent the deliye of
documents by the Commissioner in accordance witiclars7.

(9) Notwithstanding the provisions of the other suitdes of
this article or of any other law, the Commissioséall furnish to
the Commissioner of Value Added Tax such informatleing
information obtained by the Commissioner for anytlod purposes
of this Act, as may be directed by the Minister.

PART IlI

Per sons Assessable

5. (1) Further to the provisions contained in Part IKtbe
Income Tax Act, a person not resident in Malta éieafter in this
Act referred to as "a non-resident person”) shallassessable and
chargeable in the name of his trustee, guardiatoriwurator or
committee, or of any attorney, factor, agent, rgeej branch or
manager, whether such attorney, factor, agent,ivecebranch or
manager has the receipt of the income or not,ke fhanner and to
the like amount as such non-resident person woalddsessed and
charged to tax in Malta as if he were in the actealeipt of such
income.

A non-resident person shall be assessable and ehlaleyin
respect of any income arising, whether directlyimdirectly,
through or from any attorneyship, factorship, aggmeceivership,
branch or management, and shall be so assessablzhargeable in
the name of the attorney, factor, agent, receivexnch or manager.

(2) Where the registered holder of a share hold$ siare for
the benefit of another person, the Commissionel &izaentitled to
treat such registered holder as beneficially eatitto such share
except as provided in subarticle (3).
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(3) Where the registered holder of a share had beemsed
under article 51A of the Malta Financial ServiceatAority Act
and until such time that he is so licensed or ishavised or
otherwise permitted to act as a trustee underlard® or 43A of
the Trusts and Trustees Act or is licensed underlttvestment
Services Act, to carry out activities within paragh 4 of the First
Schedule to that Act and provides the Commissiowéh a
certificate in writing that he holds the share tbe benefit of a
person or persons all of whom are not resident altdwithin the
meaning of the Income Tax Acts, the Commissionellsiot treat
the registered holder of the share as beneficiatlytled to it.

(4) A person referred to in subarticle (3) who issuwe false
certificate to the Commissioner shall be guiltyméking a false
statement within the meaning of article 52@))(

(5) The master of any ship owned or chartered byoa-n
resident person who is chargeable under articl®ef2the Income
Tax Act shall (though not to the exclusion of arther agent) be
deemed the agent of such non-resident person fahalpurposes
of the Income Tax Acts.

(6) Where a non-resident person carried on businvesls a
resident person, and it appears to the Commissitivedr owing to
the close connection between the resident persanthe non-
resident person and to the substantial control@ged by the non-
resident person over the resident person, the eoafdusiness
between those persons can be so arranged andagawnged that
the business done by the resident person in pursaiaf his
connection with the non-resident person producethéoresident
person either no profits or less than the ordinprgfits which
might be expected to arise from the business, the-resident
person shall be assessable and chargeable to thae iname of the
resident person as if the resident person weregantaof the non-
resident person.

(7) Where it appears to the Commissioner that the a&mount
of the gains or profits of any non-resident persbargeable to tax
in the name of a resident person cannot in anyviddial case be
readily ascertained, the Commissioner may, if liaks fit, assess
and charge the non-resident person on a fair amd¢aopable
percentage of the turnover of the business donéhéyon-resident
person through or with the resident person in whoame he is
chargeable as aforesaid and in such case the goondf the
Income Tax Acts as to the delivery of returns ortgailars by
persons acting on behalf of others shall exten&sado require
returns or particulars to be furnished by the residperson of the
business so done by the non-resident person throughith the
resident person, in the same manner as returnanicplars are to
be delivered by persons acting for incapacitatecham-resident
persons in respect of income to be charged:

Provided that the amount of the percentage shakadoh
case be determined having regard to the natureeobtisiness and
shall, when determined by the Commissioner, be acthio an
appeal as provided by articles 35 and 37.

Cap. 330.

Cap. 331.
Cap. 370.

Cap. 123.
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(8) Nothing in this article shall render a non-resitl person
chargeable in the name of a broker or general casiom agent or
other agent where such broker, general commissig@mtaor agent
is not an authorised person carrying on the regatgency of the
non-resident person, or a person chargeable as Wdre an agent
in pursuance of subarticles (5), (6) and (7), ispect of gains or
profits arising from sales or transactions carmed through such a
broker or agent.

(9) The fact that a non-resident person executesssal carries
out transactions with other non-residents in cirstaemces which
would make him chargeable in pursuance of sub&gi¢b) and (6)
in the name of a resident person shall not of ftseake him
chargeable in respect of gains or profits arisirggr those sales or
transactions.

(10) Where a non-resident person is chargeable xoirnathe
name of any attorney, factor, agent, receiver, bhaor manager in
respect of any gains or profits arising from théesaf goods or
produce manufactured or produced out of Malta keyrtbn-resident
person, the person in whose name the non-residersom is so
chargeable may, if he thinks fit, apply to the Coissioner to have
the assessment to tax in respect of those gaimsadits made or
amended on the basis of the profits which mightsoeably be
expected to have been earned by a merchant or,enthergoods
are retailed by or on behalf of the manufactureprorducer, by a
retailer of the goods sold, who had bought fromrntenufacturer or
producer direct, and, on the proof to the satisfactof the
Commissioner of the amount of the profits on theipaforesaid,
the assessment shall be made or amended accordingly

(11) A non-resident person shall not, by virtue liktarticle, be
assessable or chargeable to tax in the name ofyanteor other
representative in respect of gains or profits angsto the non-
resident person resulting from the provision in Maby the agent
or such other representative of any of the serviis¢sd in the First
Schedule to the Investment Services Act, provided:t

(a) the investment services concerned are carriedimout
the ordinary course of such business; and

(b) the remuneration which the agent or other
representative receives for the provision of inuestt
services to the non-resident person is at a ratetwils
not less than that which is customary for that €laf
business, and in the case of an agent or other
representative who provides investment services as
part only of a business, the provisions of parabjsap
(a) and ) shall apply as if that part were a separate
business.

(12) For the purposes of subarticle (11) an agentotirer
representative shall be deemed to have carriecanuhvestment
service on behalf of his principal whether he und&es the
transaction himself or gives instructions to anotherson.

(13) The activities of the agent or other represtweashall not
affect the residence of the non-resident persondeipurposes.
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6. The person in whose name a non-resident personAds to be done by
chargeable, shall be answerable for all mattersired to be done trustees, etc.
by virtue of the Income Tax Acts for the assessnudrthe income
of any person for whom he acts and for paying #hec¢hargeable
thereon.

7. (1) The manager or other principal officer of evbiody of Manager of
persons shall be answerable for doing all such,antstters and corporate bodies of
things as are required to be done by virtue oflttteme Tax Acts persons.
for the assessment of such body and payment ofathe

(2) Every such principal officer shall pay the tautof the
property of the body of persons. He shall, howeber liable for
payment personally, and jointly and severally watty other person
responsible therefor, if at any time after 1st Jagyul1979 he had in
his possession or control any property belonginght body of
persons which could have been used to pay thehex due.

(3) The liquidator of a company which is being wourg shall
not distribute any of the assets of the companitsshareholders
unless he had made provision, in so far as helstabdo so out of
the assets of the company, for the payment indiiny tax which
he knows of or might reasonably expect to be pagadbf the
company under the Income Tax Acts and in defaulthdiquidator
shall be liable personally, and jointly and sevbratith any other
person responsible therefor, for payment of thedas.

8.  Every person who in whatever capacity is in receifpany Lists to be
money or value being income arising from any of dwrces fégfg‘srggtggve or
mentioned in the Income Tax Acts or belonging tg person who agent.
is chargeable in respect thereof, or who would belsargeable if
he were resident in Malta and not an incapacitgedson, shall
whenever required to do so by any notice from tloen@issioner,
prepare and deliver within the period mentionediuth notice a

list signed by him containing -
(a) atrue and correct statement of such income; and

(b) the name and address of every person to whom the
same shall belong,

and the provisions of the Income Tax Acts with egpto the
failure to deliver lists or particulars in accordganwith a notice
from the Commissioner shall apply to any such lists

9. Every person answerable under the Income Tax Agts fndemnification of
the payment of tax on behalf of another person medgin out of representative.
any money coming to his hands on behalf of sucteiofferson so
much thereof as shall be sufficient to pay such #ard shall be and
is hereby indemnified against any person whatsodweerall
payments made by him in pursuance and in virtuéhefIncome
Tax Acts.
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Substituted by:
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PART IV

Returns

10. (1) The Commissioner may, by notice in writing, ragu
any person to furnish him by not later than suchedas may be
prescribed with a return of income together witld arontaining
such particulars, statements, accounts, computatmmnother
documents as may be necessary to enable such pensoome and
allowable deductions and the tax payable by or yap& to that
person to be readily ascertained in accordance witth for the
purposes of the Income Tax Acts.

(2) The Commissioner may, by means of the noticerrefl to
in subarticle (1), require any person to includehis return of
income for the year of assessment 1999 and anyesulest year of
assessment a self-assessment, that is to say, put@tion
showing:

(a) the chargeable income of that person for the yafar
assessment on the basis of the information condaine
in the return of income;

(b) the tax chargeable thereon; and

(c) the tax payable by or repayable to that persontlier
year of assessment, being the difference between th
tax computed under paragragd) &nd the aggregate of
the amounts referred to in the following sub-
paragraphs, disregarding any credit, relief or paid,
withheld, payable or repayable for any other yefr o
assessment:

(i) any provisional tax paid and any tax deducted at
source that falls to be set off or that is avaiéabl
as a credit in accordance with the provisions of
the Income Tax Acts against the tax computed
under paragraphbj;

(i) any tax credit or relief claimed and due in
accordance with the provisions of Part X of the
Income Tax Act relating to the chargeable
income computed under paragragl; @nd

(iii) any other amount paid on account of the tax
chargeable for the year of assessment as
computed under paragrapib) (

(3) A self-assessment shall not be construed asgbeain
assessment for any purpose of the Income Tax Aotk any
reference in the said Acts to an assessment shabenconstrued as
or as including a reference to a self-assessment.

(4) If a person required to file a return of incomeder this
article is a company resident in Malta it shallrfish together with
the return the documents specified in article 19(4)

(5) No return purporting to have been filed in acamce with
the provisions of this article shall be considetechave been so
filed unless it is complete in all material respgdhcluding a self-
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assessment when required by the notice referréd gabarticle (1),
and unless it is accompanied by such documentsaseguired
under the other provisions of this article.

10A. (1) The Commissioner may, when and as often as ¢&@nmissionermay
deems necessary, give notice in writing to any per furnish reauest.

. - . . . . information.
him, within a reasonable time stated in such notiu® being less added by:
than thirty days, such information as may be neazgss order to 11.2003.42.

i i i i i i Amended by:
provide information, including documents, to foreigax | 5537
authorities where arrangements between Malta andéBpective substituted by:
State or its tax authorities exist for the recipabexchange of !.2008.2.

information for tax purposes.

(2) The provisions of this article shall apply evéh the
Commissioner could not collect the relevant infotioa for the
purposes of the Income Tax Acts. The provisionghi$ article
shall have effect in respect of any person, entityscheme,
including a person entity or scheme referred tarticle 17,
notwithstanding any obligation to secrecy or cogrfitality, or to
any other restriction relating to the disclosurardbrmation.

(3) For the purposes of this article, "tax" meany aax to
which an arrangement as referred to in subartit)eapplies.

(4) The powers of the Commissioner to require a @erto
provide information under this article include thewer:

(a) to require any person to complete and deliverhe t
Commissioner any return specified in that notice;

(b) to summon any person who, he has reason to believe
is able to give information required for the purpsof
this article, to attend before him and to examioehs
person on oath or otherwise,;

(c) to require any person to produce for examinatiog a
books, documents, accounts (including bank
statements, passbooks and other bank documents) and
any other document which the Commissioner may
require or a copy or extract thereof;

(d) to require any person to give information by meahs
written statements;

(e) to require any person to authenticate in such fasm
the Commissioner may consider appropriate or as may
be prescribed any document prepared by that pesson
an extract thereof or the copy of any document thgld
that person or of an extract thereof;

(f) to require any person to confirm on oath any
declaration made by him or any document prepared by
him;

(9) to require any person to provide information,
documents or written statements in such other fasm
the Minister may prescribe.
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Where notice is not
received.
Substituted by:

1X. 1999.2.
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furnish return.
Substituted by:

1X.1999.2.

Cap. 123.

Cap. 123.

Cap. 123.

11. Where any person chargeable with tax has not redeikie
notice mentioned in article 10(1)in respect of aywgar of
assessment for which he is so chargeable by suthatamay be
prescribed for the purpose of this article, theyismns of the said
article 10 shall apply to him as if he has beenyddrved with a
notice under subarticle (1) of that article andthmiespect of the
year of assessment 1999 and any subsequent yesssetsment,
with a notice under subarticle (2) of that articknd it shall
accordingly be the duty of that person to furnisteturn of income
under that article including, when applicable, ¥ sssessment for
that year and to comply with all the other provissoof the said
article.

12. (1) Notwithstanding the provisions of articles 10dahi,
but without prejudice to the other provisions ofstiPart, a person
to whom this article applies shall not be requitedurnish a return
of income for a year of assessment if he makeslegtien for that
year under and in accordance with this article.

(2) This article applies to:

(a) an individual resident in Malta whose total incofoe
the year of assessment -

(i) does notinclude any income falling under asicl
4(1)(@) of the Income Tax Act; and

(i) does not exceed the amount to which a nil i&te
tax applies in terms of the relevant provisions of
article 56(1) of the Income Tax Act;

(b) an individual resident in Malta whose total incofoe

3)

(0)

@)

(b)

the year of assessment consists solely of incoragé th
was subject to deduction at source, including ineom
subject to a nil rate of deduction, in terms of
regulations made for the purposes of article 23 and
fully reported in a statement or statements of i@n
prepared in accordance with the said regulationd an
held in his possession;

a person who is designated as a person to whosn thi
article applies by regulations that may be presaib
under this article.

When a person has an option in terms of any promis
of the Income Tax Act to disclose or not disclose
income, that income shall not be taken into accdant
the purposes of subarticle (2), and if that persakes

an election under this article he shall be deenoedHe
purposes of the Income Tax Acts to have opted aot t
disclose that income and such income shall
accordingly not form part of his total income.

When a person makes an election under this artibk
income that he would have been required to disclose
were it not for the provisions of this article shbhk
taken into account in determining his total incofoe
any purpose of the Income Tax Acts.
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(c) When a person makes an election under this argiote
he is also eligible to make an election for a sapar

computation under article 50 of the Income Tax Actap. 123.

that person shall be deemed to have taken the more
advantageous option under that article accordinigiso
particular circumstances.

(d) With respect to a married individual living withishor
her spouse references in this article to an indiaid
shall be construed as references to the responsible
spouse and references to the income or the chaleyeab
income of an individual shall be construed as
references to the income or the chargeable incofne o

both spouses.
(4) (@) An election under this article shall be made bg th

delivery to the Commissioner of a signed declamatio

confirming the person’s eligibility to make the efimn
in terms of this article and complying with the eth
provisions of this subarticle.

(b) An election shall not be deemed to have been made

under this article unless:

(i) it is made by a person to whom this article

applies;

(i) it is made on the prescribed form and contains
such particulars and is accompanied by such
documents as may be required by that form; and

(iii) it is delivered to the Commissioner by notdat
than such date as may be prescribed.

12A.(1) Notwithstanding the provisions of articles 1d, &nd No obligation to
12, but without prejudice to the other provisiorfstbis Part, a furnish return of

- . . income.
person shall not be required to furnish a returniméome kddedby;

mentioned in article 10(1) or to make an electiorndrms of article 1V.2007.25.

12 where the Commissioner gives notice in writinghis effect to
such person.

(2) The notice mentioned in subarticle (1) shall lime a
person’s income which is required to be disclosedtiie purposes
of the Income Tax Acts as known to the Commissicatethe time
of service of the said notice.

(3) When a person who is served with a notice metibin
subarticle (1) has income required to be discloge is higher
than that shown in the said notice it shall bedhé&y of that person
to furnish a return of income under article 10(1).

(4) Where the notice mentioned in subarticle (1)ufessin a
refund of tax, the Commissioner shall refund suak &fter the
person in receipt of such notice has agreed iningithat the
refund is due to him, and if it then results thae refund is wholly
or partly not due to the said person and that thid person has
failed to abide by the provisions of subarticle (B¢ provisions of
article 48(9) shall apply.
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Further returns.
Substituted by:
1X. 1999.2.
Amended by:

11. 2009.29.

13. (1) The Commissioner may when and as often as mkshi
necessary give notice in writing to any person wias filed a
return under article 10 requiring him to furnishiflwin a reasonable
time stated in such notice, not being less thartyttdays, fuller or
further returns respecting any matter as to whictetrn is
required by the said article.

(2) The Commissioner may give notice in writing toygerson
who has made an election under article 12 to maketarn of
income and to make a self assessment under arti@land to
comply with the other provisions of that articlethin a reasonable
time stated in such notice and not being less thaty days.

(3) A person who has delivered a return of income/ mgaany
time before an assessment is made under articlm@&He such
corrections to or additions to that return as heyncansider
appropriate by furnishing a further return in sunhnner and on
such form as may be prescribed.

(4) When a further return made pursuant to subart{8) with
respect to a year of assessment produces a recuitithe tax
payable by or an increase in the tax repayabléhtd person as
resulting from a previous return, it shall not harey effect for the
purposes of this Act if it is made later than fiyears from the
expiration of that year of assessment.

(5) A person who has made an election under arti@ewith
respect to a year of assessment may at any tinténuihat year of
assessment or within five years from the expiratibareof, but
before an assessment is made under article 31,isarthe
Commissioner with a return of income including #-sssessment
on such form as may be prescribed.

(6) When a return for a year of assessment is fheds
pursuant to and in accordance with this articlghiall be deemed to
be a return of income made under article 10 andl $iearead and
construed as one with any other return that mayehmsmen so made
for that same year, and any determination made uadécle 31
shall be revised and replaced as necessary, provics:

(a) such return shall not relieve any person of anyabiy,
tax, additional tax or interest to which he may dav
become liable in accordance with any provisionhaf t
Income Tax Acts;

(b) a person who has made an election under articlenti2
who submits a return in accordance with subartf2le
or subarticle (5) shall not be deemed to have nmade
default by reason only of the fact that the retisn
submitted after the time prescribed for the purgosk
article 10(1).

(7) The Commissioner may give notice in writing toygperson
informing him that an enquiry will be conductedadrhat person's tax
declarations and liabilities in respect of suchrgeaf assessment as
shall be indicated in the said notice.
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14. For the purpose of obtaining full information inspect of Power to call for
any person’s income, the Commissioner may, notwéthding any f%%%dbé"?ksy etc.
other provision of this Act or of the Income TaxtAgive notice to ||.2003.43?"
such person requiring him within a reasonable timeomplete and Cap. 123.
deliver to the Commissioner any return specifiedsuth notice
and/or to attend personally or by representativi@teehim and to
produce for examination any books, documents, ant®@and
returns (including bank statements and passbhooksrhvthe
Commissioner may deem necessary.

15. A return, statement or form purporting to be fuh@d Returns tobe
under the Income Tax Acts by or on behalf of anyspe shall for guer(re]?s]ﬁgdt%b%ue
all purposes be deemed to have been furnisheddiypirson or by aythority. y
his authority, as the case may be, unless the apnts proved, and
any person signing any such return, statement omfshall be

deemed to be cognizant of all matters therein.

16. The Commissioner may require any person having aficial
office or employment, whether paid or otherwise thwihe Z‘r‘;?é]“agg%“;
Government of Malta or with any organisation or etthody ||_2005_32;y'
whether having a legal personality or not in whibke Government 1.2008.3.
of Malta or any such body as aforesaid have a odlirig interest
or over which they have effective control to supplich particulars
in respect of any matter as may be required forptingoses of the
Income Tax Acts and which may be in the possessibruch
person having such office or employment:

Provided that, subject to article 10A, no such parkaving
such office or employment as aforesaid shall, bgtuaé of this
article, be obliged to disclose any informationredation to a
person in respect of which such person having soffite or
employment is under the duty of professional segr¥¢here any
information is protected by professional secrecytfe benefit of
any person, nothing in this proviso shall precltide giving of such
information in respect of any other person, exahgdiherefrom the
name of the person in whose interest such protedéti@iven

17. Without prejudice to the provisions relating to tthety of Professional
professional secrecy, and subject to article 104 raequest for Secredcy b
information shall be made pursuant to any powerearitde Income | 29084 v

Tax Acts from any of the following licensed persons
(a) a bank licensed under the Banking Act; Cap. 371.

(b) an insurance company in respect of life assurance
business which is carried on pursuant to a licence
granted under the Insurance Business Act; Cap. 290 -

Repealed.

(c) any person licensed to carry on investment busines

under the Investment Services Act; Cap. 370.

(d) a collective investment scheme licensed under the
Investment Services Act;

(e) a stockbroker licensed under the Malta Stoakap. 345.
Exchange Act,

p. 370.

except solely for the purposes of determining tveable income of
such licensed person, and in replying to any suehuest the
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licensed person shall not disclose any informatiorelation to the
affairs of persons with whom the licensed persos diahas had a
professional relationship:

Provided that nothing in this article shall prejeslithe right
of the Commissioner to make a request referredhtariicle 34(2)
of the Income Tax Act.

18. (1) Where any return, statement or form completed an
delivered to the Commissioner for the purposesheflhcome Tax
Acts has been lost or destroyed, or has been ssxddfor damaged
as to be illegible or otherwise useless, the Consioiser may
require the person by or on whose behalf such metstatement or
form has been completed and delivered to furnish toi the best of
his ability with a duplicate copy of such returnatement or form
or to give such information, particulars or evidengs may be
required in replacement.

(2) Nothing in this article contained shall affebetprovisions
of article 30(4) and (5) or article 31(5) and (&)gr shall the
Commissioner be empowered to require a copy of laturn,
statement or form, or the provision of any inforinat particulars
or evidence in respect of any year of assessmeptevthe raising
of the relative assessment is statute-barred imteof the
provisions of the said subarticles.

19. (1) Every person carrying on a trade, business,gasibn
or vocation shall keep proper and sufficient resood his income
and expenditure to enable his income and allowdelductions to
be readily ascertained.

(2) The records referred to in subarticle (1) shadlude:

(a) proper accounts with respect to -

(i) all sums of money received or expended and the
matters in respect of which the receipt or
expenditure takes place; and

(i) all sales, purchases or services rendered, &t w
as any other transaction, act or operation
pertaining to the trade, business, profession or
vocation;

(b) a profit and loss account or equivalent annual
statement;

(c) a statement of the assets and liabilities as enddte
on which the annual accounts of the trade, business
profession or vocation are made up or, in the cdse
company, a balance sheet.

(3) Subject to such conditions as he may deem fitntpose,
the Commissioner may exempt any person in respeahy year of
assessment from keeping any record or statemeetned to in
subarticle (2).

(4) The records required to be kept under the prowss of this
article shall be supported by such documents asheagppropriate
in the circumstances, including -
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(a) in the case of a company registered in Malta, the
balance sheet and profit and loss account, whigtl sh
comply in every respect with the applicable proeis
of articles 167, 168 and 169 of the Companies At aCap. 386.
notwithstanding any exemption made by that Actyr b
any other law, such balance sheet and profit asd lo
account shall be accompanied by a report made yput b
a certified public auditor as provided by the apalle
provisions of articles 179 and 181 of that Act:

Provided that in the case of a company which is not
resident in Malta, such records shall be those twhic
refer to the company’s activities in Malta.

(b) in the case of a co-operative society, the audited
financial statements of the society, prepared ih al
respects as required by the law for the time beimng
force  regulating co-operative  societies and
accompanied by any report which is by any such law
required to accompany the audited financial statéme
of the society.

(5) All records required to be kept by any of theysions of
this article shall be retained for a period of teds than nine years
after the completion of the transactions, actsperations to which
they relate:

Provided that the provisions of this subarticle Ishet
apply where effect has been given to the provisimharticle 26, of
article 163(5) or of article 324(2) of the Compamnikct. Cap. 386.

20. (1) The Commissioner, or any officer authorised by in  Certain powers of

writing shall have full and free access to all busss or the Commissioner.
. . . . Amended by:

professional premises such as offices, factoriestk@hops, xj. 200131
warehouses, garages and land serving such purposasler to |1l.2005.33;
inspect any books, documents, accounts and returts observe LN-4250f2007.
and record the nature and importance of any businers
professional activity carried on there, and to ¢hte existence of
merchandise and means of production and transpakrshall have
full and free access to any property or other agdeise value is
required to be determined for any of the purpodef® Income Tax
Acts to the extent that such access is likely gisa$im in determining
the said value but shall not have any power unties article to
seize any item or remove it from the premises:

Provided that the Commissioner or any officer auidex
by him as aforesaid may not seize any notarialoacegister, and
may not inspect public wills, the acts of deliverfysecret wills and
registers thereof during the life of the testatotastators, without
the permission in writing of such testator or tésts:

Provided further that the Commissioner or any @&fic
authorised by him as aforesaid may not inspect dogument or
other record which is protected by the duty of pssional secrecy
or listen to any conversation or recording devidgol is protected
by the same duty.

(2) If, in the exercise of his powers under subaeti€l), the
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Cap. 55.

Return to be
delivered by
employer.

Payment of tax of
individuals
employed but not
domiciled or
ordinarily resident
in Malta.

Commissioner or a person authorised by him as afide requires
access to premises occupied in whole or in partherpurposes of
habitation, such access shall require the presefheam officer of

the Police of a rank not below that of inspectod ahall not take
place between nine in the evening and five in tlogming.

(3) The Commissioner shall, for the purpose of asisgsthe
tax under the Income Tax Acts, be entitled to meleapplication
referred to in article 68(2%) of the Notarial Profession and
Notarial Archives Act, and the provisions of thedsaubarticle (2)
shall apply to such application in so far as apgiie.

(4) If any person prevents or obstructs the Comroissi or the
said officer in the execution of his duties, orusdés to comply with
any request made by the Commissioner or by the effider in
accordance with the provisions of this article, $leall, on
conviction by the Court of Magistrates, sitting asourt of
criminal judicature, be liable to a finen@lta) of not less than fifty-
eight euro (58) and not exceeding four hundred sirty-five euro
(465) or to imprisonment for a term not exceedingmsonths or to
both such fine and imprisonment.

(5) The powers of investigation under this artickeal not be
exercised unless the Commissioner or any officahartised by
him, has reasonable grounds to suspect that theiisg evaded in
respect of operations carried out by the taxpayeth® premises
referred to in subarticle (1).

21. (1) Every employer when required to do so by nofroen
the Commissioner shall, within the time limited the notice,
prepare and deliver for any year a return contgnin

(a) the names and places of residence of all persons
employed by him;

(b) the payments and allowances made to those persons
respect of that employment,

and the provisions of the Income Tax Acts with mgpto the
failure to deliver returns or particulars in accande with a notice
from the Commissioner shall apply to any such netur

(2) Where the employer is a body of persons, theagan or
other principal officer shall be deemed to be thepwyer for the
purposes of this article, and any director of a pamy, or person
engaged in the management of a company, shall emee to be a
person employed.

22. (1) In this article the expression "individual to arh this
article applies” means an individual who is not doited in Malta
or who, if so domiciled, is not ordinarily resideherein.

(2) Where any person employs in Malta an individiealvhom
this article applies and who is or is likely to beargeable with tax
under the provisions of the Income Tax Acts, heldliae notice in
writing to the Commissioner not later than threentis after the
date of the commencement of such employment, sjatie full
name and address of such individual, the date afrmnencement
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and the terms of employment.

(3) Any person ceasing to employ in Malta an induadl to
whom this article applies and who is or is liketylie chargeable
with tax under the Income Tax Acts, shall give netin writing to
the Commissioner not less than one month beforé sudividual
ceases to be employed by him in Malta stating thene and
address of the individual and the expected datesfation:

Provided that the Commissioner may accept suchtshor
notice as he may deem reasonable.

(4) Any person who employs in Malta an individualwdhom
this article applies and who is to the knowledgesath person
about to leave or intending to leave Malta on teration of his
employment with such person shall give notice intwg to the
Commissioner of the expected date of departurauoh sndividual.
Such notice shall be given not less than one mdogttore the
expected date of departure:

Provided that the Commissioner may accept suchtshor
notice as he may deem reasonable.

(5) Where any person in his capacity as employeraaf
individual hereinafter mentioned has in his posgssany monies
which whatsoever are or may be payable to or ferkthnefit of an
individual to whom this article applies and who haesased or is
about to cease to be employed by such person ita\ia¢ shall not
without the permission of the Commissioner, notwidnding the
provisions of any other law, pay any part of sucbnies to or for
the benefit of such individual until the expiry tfirty days after
the receipt by the Commissioner of such noticesa®qguired to be
given under subarticle (4).

(6) The Commissioner may by notice in writing wheaewne
thinks fit declare any person who employs in Mataindividual to
whom this article applies, being an individual wisoor is likely to
be chargeable with tax under the Income Tax Actsbé the
representative taxpayer of such individual, and preeson so
declared shall be the representative taxpayer ol sndividual for
the purposes of the Income Tax Acts and may beireduo pay
any tax due by such individual from property or rem including
pension, salary, wages or any remuneration whicl bbedue by
him to such individual and, in default, such paymahall,
notwithstanding the provisions of any other law, leeoverable
from the representative taxpayer so declared byQbmmissioner
in the manner provided in Part VII of this Act.

(7) Any notice to be given to the Commissioner it@clance
with the provisions of this article shall be givanaddition to any
other notice to be given under article 23.

(8) Where services are rendered in Malta for anysper
resident in Malta by an individual who does not édan employer
in Malta the foregoing provisions of this articleadl apply to such
resident person in the same manner as if he weresthployer of
the said individual.
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23. (1) Where any person pays income chargeable under
article 4(1)@), (b) or (d) of the Income Tax Act, or any other
income as may be prescribed, he shall, at the mpayment
deduct tax therefrom at such amount and in suchnmiaas may be
prescribed under this subarticle or under any ofirtevision of the
Income Tax Acts.

(2) Any tax deducted as required under subarticlestiall be
remitted to the Commissioner in such manner anchiwitsuch
period as may be prescribed.

(3) Deductions of tax made under subarticle (1) Ishalset off
for the purposes of collection against the tax gleable on the
corresponding income for the year of assessmemowohg that
during which the relative deductions are made,ardny other
year of assessment as the Commissioner may elettap tax
which cannot be set off as aforesaid shall be relfeih in
accordance with the provisions of article 48:

Provided that such tax shall not be set off or nefied as
aforesaid unless the person receiving the inconsedealared that
income in a return of income furnished in accordaméth article
10 or made an election under article 12 for therysaassessment
following that during which the deductions were neadr has
complied with such conditions that may be presatibethe extent
that they are relevant to the income in question:

Provided further that the provisions of this sulidet shall
not apply where any tax deducted as aforesaid hesbeen
remitted to the Commissioner and the Commissiogegaitisfied
that such non-remittance was due to any fault emogance on the
part of the person receiving the income.

(4) If any person fails to deduct tax in accordanei¢h the
provisions of any rules referred to in subarticlie ©r after
deducting such tax, fails to pay it to the Commnos&r within the
prescribed period or who otherwise fails to compilith the
provisions of such rules, he shall be liable to firescribed
additional tax which the Commissioner is empowetedmpose
under subarticle (5) hereof and where applicablesheall, in
addition, be chargeable with the tax which shoubd/é been
deducted or paid.

(5) Where the Commissioner has reason to believa tha
person has made a default against the provisionangfrules
referred to under this article he may at any tireeve upon such
person a default notice as prescribed showingdkenhich should
have been deducted or remitted and/or any addititnaimposed
upon him as aforesaid, sohowever that such addititax shall not
exceed the amount of four hundred and sixty-fiveoe{#65) for
every such default; and the additional tax so inggloshall be borne
by the person to whom subarticle (4) hereof appdied shall not be
recoverable by such person wholly or in part frome tperson
receiving the income.

(6) If any person feels aggrieved by a default notgerved
upon him under subarticle (5) hereof, he may apmythe
Commissioner in writing contesting such notice e tmanner and
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within such period as may be prescribed.

(7) Where a person has not contested the defauktencgferred
to in subarticle (5) hereof or where his contesiathas been
refused, the Commissioner may, where the paymetth@fmount
due has not already been made, serve a demandenoticsuch
person showing the tax which should have been desthor
remitted and/or any additional tax imposed upon;hamd, unless
the contrary is proved, the said notice shall b#icent evidence
that the amount shown therein is the amount dueetpaid to the
Commissioner by the said person:

Provided that a person on whom a demand noticebbas
served in consequence of a refusal by the Commissidn
accordance with this subarticle may appeal suclisd®tin a court
of law within fifteen days from the date of servioEsuch notice.

(8) The Commissioner may in his discretion remit Whaor in
part any additional tax imposed under the provisiofthis article.

(9) Any additional tax imposed under the provisioofsthis
article shall not be deemed to be part of any taixl pr payable for
the purposes of any other article of this Act oraofy article of the
Income Tax Act or any rules made thereunder.

(10) The powers conferred upon the Commissioner hig t
article shall be in addition to any right conferradon him to
commence proceedings in respect of an offence urter
provisions of subarticle (13).

(11) Notwithstanding the provisions of any other Jathe
demand notice by the Commissioner referred to imasticle (7),
showing the amount due to be paid under this aetichall
constitute a privileged claim over the assets of #mployer
ranking immediately after the wages of employeed elaims of
the Director of Social Security for any amounts dueway of
contribution under article 116 of the Social SeguAct, and shall
be paid after such wages and claims in preferewncallt other
claims whether privileged or hypothecary.

(12) Any person to whom this article applies shallall times
maintain proper and sufficient records as may bespribed and
shall, whenever called upon to do so by the Comiais= or by
any public officer authorised by him in writing, gauce for
inspection at such person’s premises or as otherdisected, all
wage sheets, lists and documents and other recshddsoever
relating to any payment made by him of income ckalde under

Cap. 123.

Cap. 318.

paragraphlf) or (d) of subarticle (1) of article 4 of the Income Taxap. 123.

Act, to any other income as may be prescribedngotax deduction
made therefrom or to the accounting of any suchnpant or tax
deduction:

Provided that all such records shall be retairmdaf period
of not less than nine years after the completiotheftransactions,
acts or operations to which they relate and shalhtade readily
available for examination at any time during suehipd.

The aforesaid period of prescription shall in nase
commence before such person has fully complied whé
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provisions of this article and of any rules madergunder.

(13) Any person who contravenes or fails to complighwthe
provisions of this article or of any rules referr®din subarticle (1)
shall be liable, on conviction, to a finmlta) of not less than one
hundred and sixteen euro (116) and not exceedirggtbousand
and one hundred and sixty euro (1,160) or to inprisent for a
term not exceeding six months or to both such fared
imprisonment, and to a further finenglta) of not less than four
euro (4) but not exceeding twenty-three euro (28)dvery day
during which the offence continues after conviction

Provided that the Commissioner may compound any
offence under this subarticle and may before judgtrstay or
compound any proceedings thereunder:

Provided further that the offence under this subbatshall
continue to subsist until the offender shall hawvaformed and
complied with the provisions of this article or afiy rules referred
to therein.

24. (1) Where any person in any capacity whatsoever -

(a) receives any profits or income to which the provms
of the Income Tax Acts apply which belong to some
other person; or

(b) pays to some other person, or to his order, awyitsr
or income to which the provisions of the Income Tax
Acts apply and which belong to such other person,

then the Commissioner may give notice to such-fiisined person
requiring him to furnish within the time limited ksuch notice, not
being less than thirty days from the date of ser\a€such notice, a
return containing -

(i) a true and correct statement of all such profits
and income; and

(i) the name and address of every person to whom
the same belong or are paid:

Provided that, subject to the provisions of artigl@A, no
such person shall, by virtue of this article, bdigéd to disclose
any information in relation to another person whighholds in the
capacity of a trustee of a trust or which is othiserncovered by the
duty of professional secrecy.

(2) A notice under subarticle (1) may be given bye th
Commissioner so as to apply either generally tspes to whom
such profits or income as are mentioned in thaastide belong or
are paid or to any particular person or class ofpes as aforesaid.

24A. (1) The Commissioner may give notice to a trustee of
trust requiring him to furnish, within the time libed by such
notice, not being less than thirty days from théedaf service of
such notice, a return containing -
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(a) a true and correct statement, certified by a warra
holder referred to in article 57, of the income
attributable to such trust as referred to in aeti2ZVB of
the Income Tax Act; and Cap. 123.

(b) (i) the names and addresses of those beneficitoies
whom income has been allocated as provided in
article 27D(4) of the Income Tax Act, togethecap. 123.
with the relative amounts so allocated; and

(i) the amount, date of allocation, type and coyntr
of source of the income so allocated for each
beneficiary referred to in subparagraph (i).

(2) (a) A return under the provisions of this article dhia¢
deemed to be a return required to be furnished unde
the provisions of article 10.

(b) A trustee who issues a false certificate to the
Commissioner shall be guilty of making a false
statement within the meaning of article 52(@)(

24B. Where - Returns to be

. . . furnished by
(a) the settlor of a trust is a person resident intisladnd  settlors.

: . . Added by:
(b) none of the trustees of such trust is a persoideasin xiI. 203/4.88.
Malta; and Amended by:

. . L.N. 425 of 2007.
(c) property is settled into such trust after suchedad the

Minister responsible for finance may, by noticetlire
Gazette, appoint,

the said settlor shall inform the Commissioner lod property so
settled together with a copy, where applicablethef relevant trust
instrument or of any other document evidencing ¢lkestence of
such trust. This information shall be submitted ttoe
Commissioner by not later than thirty days from tege of the
relevant settlement. Any settlor who fails to comp¥ith the
provisions of this article shall be guilty of anfefice and liable on
conviction to a fing(multa) of not less than one hundred and
sixteen euro (116) and not exceeding one thousart ane
hundred and sixty euro (1,160) and to a furthee fimulta) of not
less than four euro (4) but not exceeding twentg¢heuro (23) for
every day during which the offence continues after lapse of the
said thirty days.

24C. For the purpose of ensuring compliance with thevfgions Powers of the

of the Income Tax Acts, the Commissioner may: %%Té“sitSSiO”Ef to
(a) demand and request from any person the producﬂoni&‘ggg‘gg_o”-

information which, in the opinion of the) 200534,
Commissioner, relates to the income or the economfimended by:
activities of any other person or class of persons; '-20086

(b) inspect and request the production of any books,
records or documents or a copy or extract thereof,
which, in the opinion of the Commissioner, relate t
the income or the economic activity of any person o
class of persons:
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Provided that, subject to article 10A, the inforioat
requested under this article may not include:

(i) any information falling within the definition cd
"professional secret" or "secret" in terms of
article 2 of the Professional Secrecy Act; or

(i) any information falling within the definition fo
"sensitive personal data" in terms of article 2 of
the Data Protection Act:

Provided further that, subject to article 10A, wheany
such information is protected by professional segrer the
provisions of the Data Protection Act and such @ctibn is for the
benefit of any person, such information in respetfany other
person shall be given excluding therefrom the naxihthe person
in whose interest such protection is given.

25. The Commissioner may give notice in writing to any
person who is the occupier of any house, propekapd or
industrial building requiring him to furnish withia reasonable
time a return containing -

(a) the name and address of the owner of such house,
property, land or industrial building; and

(b) a true and correct statement of the rent payabld a
any other consideration passing therefor.

26. The Commissioner may give notice in writing to any
person requiring him within the time limited by $unotice, not
being less than thirty days from the date of sexwa€ such notice,
to furnish a return containing the name of any lexdgr inmate who
is at the date of the notice resident in his hobhséel or institution,
and has been so resident, except for temporary abss,
throughout the preceding three months.

27. (1) Where the Commissioner is satisfied that a trade
business, profession or vocation is carried on Wy br more
persons jointly, the income of any partner from gegtnership,
otherwise than in a partnershép commandite the capital of which
is divided into shares or in a partnershipnyme, shall be deemed
to be the share to which he was entitled duringytbar preceding
the year of assessment in the income of the pastripr such
income being ascertained in accordance with theiprons of the
Income Tax Acts and shall be included in the retfrincome to be
made by such partner under the provisions of tlverdme Tax Acts.

(2) The precedent partner, that is to say the pami® of the
partners resident in Malta -

(i) is first named in the agreement of partnersioip,

(if) is the precedent acting partner if the partner
named with precedence is not an acting partner,

shall, when required by the Commissioner, make dgrtiver a
return of the income of the partnership for anyryeach income
being ascertained in accordance with the provisiohthe Income
Tax Acts, and declare therein the names and adelsesisthe other
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partners in the firm together with the amount oé tthare of the
said income to which each partner was entitlectfiat year; and -

(a) where no partner is resident in Malta, the retshall
be made and delivered by the attorney, agent, nenag
or factor of the firm resident in Malta; and

(b) the provisions of the Income Tax Acts with resptrt
the failure to deliver returns or particulars in
accordance with a notice from the Commissionerishal
apply to any return required under this article.

(3) Where the Commissioner is not satisfied thatrade,
business, profession or vocation is carried on Wy br more
persons jointly, the gains or profits from suchdea business,
profession or vocation shall be deemed to havewatito such
person entitled to a share of such gains or profissthe
Commissioner may elect, and assessment of tax steathade
accordingly.

(4) Where an assessment has been made in accordihciine
provisions of subarticle (3), the partnership smalt be considered
to be a body of persons for the purposes of aréflef the Income
Tax Act. Cap. 123.

(5) Nothing in this article contained shall preveéhé decision
of the Commissioner in the exercise of any disoretgjiven to him
from being questioned in an appeal in accordandb aiticles 35
and 37.

28. (1) Every notice to be given by the Commissioner amdsignature of
the Income Tax Acts shall be signed by the Comnoissi or by Q\Ot'ces ,
. . . . mended by:
some person or persons from time to time appoibietim for that ), 200345,
purpose, and every such notice, including a recippayment of
tax, shall be valid if the signature of the Comnmos®r or of such

person or persons is duly printed, stamped or amithereon:

Provided that any notice in writing under the pighs of
the Income Tax Acts to any person requiring himfaonish
particulars to the Commissioner, or any notice untthe Income
Tax Acts requiring the attendance of any persowitness before
the Commissioner shall be personally signed byGbenmissioner
or by any person duly authorised by him.

(2) A signature attached to any notice and purpgrtmbe the
signature of any person so appointed shall be talkebe the
signature of that person until the contrary be smow

29. (1) Notice may be served on a person either pergpoal Service of notices.
by being sent by post to his last known businesgrivate address, ﬁ%ge%by:
and shall in the latter case unless the contraprésed be deemed o
to have been served, in the case of persons residévalta, not
later than the third day succeeding the day whestgzh and in the
case of persons not so resident, the day succedtiemglay on
which the notice would have been received in theireary course
by post, and in proving such service it shall b#isient to prove
that the letter containing the notice was propextidressed and
posted:
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Free postage.

Time and date for
delivery of returns,
etc., and for
payments.

Added by:

1X. 1999.6.

Cap. 252.

Assessments
relating to years
preceding the year
of assessment
1999.

Substituted by:
1X.1999.7.
Amended by:

11. 2004.50.

Provided that where such notice is not made becdluse
taxpayer could not be found or for other reasomsbattable to him
and the Commissioner publishes a notice in the Gaznd in one
or more daily newspapers stating that a noticelde®n made and
inviting the taxpayer to call for it at the Deparnt, then such
notice shall also be deemed to have been dulyiedtif

(2) All returns, additional information and resuljicorrespon-
dence and payment of tax under the provisions efltftome Tax
Acts may be sent free of postage to the Commissionenvelopes
marked "Income Tax".

29A. (1) Any period or date laid down in or under thednte
Tax Acts for the furnishing, delivery or service afreturn, notice
or other document to or on the Commissioner orafoy payment to
the Commissioner shall be deemed to expire at mddhe last day
of that period or of that date or at such laterdims may be
prescribed.

(2) When the date on which a return, notice or oth@cument
is to be furnished, delivered or served or deenoclet served or on
which a payment is to be made in terms of any mmiowi of this Act
falls, were it not for the provisions of this subale, on a Saturday
or a public holiday as established in the NatioRalidays and
Other Public Holidays Act, that date shall be dedrtefall on the
first working day, other than a Saturday, followinlge said
Saturday or public holiday.

PART V

Assessments

30. (1) Where a person has delivered a return of incéome
any year of assessment preceding the year of ase@$s999 the
Commissioner may -

(a) accept the return and make an assessment accbrding

(b) after considering such further returns, books or
evidence, if any, as may be produced before or
obtained by him, refuse to accept the return anth¢o
best of his judgement determine by order in writihg
amount of the chargeable income of the person and
assess him accordingly.

(2) Where a person has not delivered a return adrime for any
year of assessment preceding the year of assesdri@fitand the
Commissioner is of the opinion that such persdnaisle to pay tax,
he may, according to the best of his judgementedatne the
amount of the chargeable income of such personass@ss him
accordingly, but such assessment shall not affegt léability
otherwise incurred by such person by reason offaikire or
neglect to deliver a return.

(3) Where it appears to the Commissioner that agrehas not
been assessed or has been assessed at a lessart dhauthat
which ought to have been charged for any year geasment
preceding the year of assessment 1999, the Comarissimay
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assess such person at such amount or additionauatas,
according to his judgement, ought to have beengddand the
provisions of subarticle (1§ shall apply to such an assessment.

(4) An assessment for a year of assessment madeagnirso
any of the foregoing provisions of this article BHee made within
that year of assessment or within eight years atierexpiration
thereof:

Provided that in cases where there has not yet befemal
decision or a final judgement, the notificationaf assessment to
the taxpayer after the expiration of the periodsafied in this
subarticle shall not constitute and shall not berded to have ever
constituted a reason for the said assessment arentiitereof being
declared prescribed, time-barred or otherwise gedslif such
assessment is delivered by not later than the B&sember, 2007:

Provided further that where such notification ig nmade by
the 31st December, 2007 because the taxpayer cmtlte found
or for other reasons attributable to him, such assent shall be
deemed to have been duly notified if, not latemti3d st December
2008, the Commissioner publishes a notice in thee®ta and in
one or more daily newspapers stating that suchsassent has been
made and inviting the taxpayer to call for it a¢ thepartment.

(5) Notwithstanding the provisions of subarticle ,(#here a
person has not made to the Commissioner the retasired by
the Income Tax Acts for any year of assessmentgulieg the year
of assessment 1999 or a full and true disclosura@lahaterial facts
necessary for his assessment for any such yeathand has been
an avoidance of tax, the Commissioner, where haf ihe opinion
that the avoidance of tax is due to fraud or euasioay at any time
assess such person at such amount or additionaluamas
according to his judgement ought to have been davdhiand take
action for the payment of tax, additional tax amy penalty.

(6) Where in the opinion of the Commissioner theees lbeen
fraud or evasion as aforesaid, such decision shalsubject to
appeal under the provisions of articles 35 and 37.

31. (1) Where a person has delivered a return of incammer Assessment, and
article 10 that includes a self-assessment folytdes of assessment‘rj;gr’r'rt‘gtt'ﬁgs car
1999 or any subsequent year of assessment, the Ganomer shall Ofassgssmentylggg
determine the chargeable income, the tax chargethieleeon and and subsequent
the tax payable by or repayable to that personthiat year of Lo

. S . .
assessment in the amounts indicated by that peirsdne self- |x 1999.7.

assessment, making such arithmetical adjustmenisagsresult to Amended by:

be necessary on the basis of the information corediin that “'2%01%?;{;‘.5;
return. L.N. 336 of 2010.

(2) Where a person has made an election under artizlfor a
year of assessment the Commissioner shall, on #sésbof the
information in his possession, determine the chabde income,
the tax chargeable thereon and the tax payablerbrgmayable to
that person for that year of assessment.

(3) Where a person has not delivered a return afrime for the
year of assessment 1999 or any subsequent yeahamdot made
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an election under article 12 or, having made suckelaction has,
after being given notice by the Commissioner to makreturn as
provided in article 13, failed to file such a retyrand the
Commissioner is of the opinion that such persdnaisle to pay tax,
he may determine the amount of the tax payablehby person for
that year of assessment on the basis of an estimatie in such
manner and by such method as the Commissioner déewishout
prejudice to any liability otherwise incurred byathperson by
reason of his failure or neglect to deliver a ratur

(3A) Where an estimate has been made in the ciramss
mentioned in subarticle (3) and the return hasl stdt been
delivered, the Commissioner may make an assessuratdr the
provisions of subarticle (5) on the person concdrneithout the
need to have previously notified the said persat #n enquiry is
being conducted into his tax declarations and liaes.

(4) The Commissioner may make such enquiries and
verifications as he deems fit with respect to amy payable by or
repayable to a person and may make such adjustmtenés
determination made under the other provisions od #rticle as
may be agreed upon in writing with that person ernaay be
required in accordance with article 13(6).

(5) Where it appears to the Commissioner that tlxeptyable
by a person for the year of assessment 1999 osahgequent year
of assessment has been determined at a lesser afftmmthat
which ought to have been charged, the Commissiomaey after
considering such further returns, books or evideifcany, as may
be produced before or obtained by him, to the békis judgement
make an assessment of the chargeable income op#rabn, the
tax chargeable thereon and the tax payable by maya&ble to that
person for that year of assessment, and where thendissioner
after having made an assessment is of the opirfiahdny tax so
assessed has been assessed at a lesser amouthiathahich ought
to have been charged he may, in the same manneke ma
additional assessment or assessments:

Provided that if there is evidence that, after geiaquested
by the Commissioner by means of a notice in writingch person
failed to produce without any reasonable excuse @oords,
documents, accounts and electronic data withirtyttidays from the
date of service of such notice and an order in wgtby the
Commissioner referred to in article 33(5) has bésued, such
person shall not be allowed to produce such recaddsuments,
accounts and electronic data before the AdministeaReview
Tribunal or in any Court of law.

(6) An assessment or additional assessment for a wéa
assessment under subarticle (5) shall be madeartieethan the
time prescribed under article 10(1) for the submoisf the return
of income for that year and not later than five ngefrom the end of
the year in which a return of income or a furtheturn for that year
was furnished or in which an election under artitfefor that year
was made.

(7) Notwithstanding the provisions of subarticle (@here a
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person:

(a) has furnished the Commissioner with a return or
returns and has not made therein a full disclosfdia|
material facts relevant to the determination of his
income and allowable deductions; or

(b) for the purpose of avoiding tax or through gross o
wilful neglect has furnished the Commissioner wéth
return which is incorrect or misleading in any nrék
respect,

an assessment or an additional assessment undeitisih (5) may
be made at any time after the time laid down incadance with
this Act for the submission of the return of incofoe that year.

(8) A decision on the existence of any circumstartbat
warrants the application of the provisions of suigée (7) shall be
subject to appeal under the provisions of arti@®sand 37.

(9) A determination made pursuant to subarticle (2),or (3)
shall not be construed as being an assessmentrfpro&the
purposes of the Income Tax Acts.

31A.The tax chargeable on the income of a company dll Assessment and
declared, determined, assessed and paid in themayr(or where ;Jayment of tax in
. . . . . . . . _Toreign currency.
applicable, in currenciepro rata) in which its share capital is added by:
denominated and any refunds and repayments madeciordance 1X. 1999.7.
with the provisions of the Income Tax Acts in respef such tax
shall be made in the same currency (or, where apblie, in

currenciesro rata) in which such tax was paid.

32. (1) The Commissioner may for the purposes of th@hme Cancellation of
Tax Acts cancel any assessment raised by him, anxh s assessments.
. . L. . Amended by:
cancellation shall be without prejudice to the iats of any xx. 1995.2;
assessment required to be raised under this Aog¢placement of 1.1999.2;
the assessment so cancelled which shall be deemetbrhave !'-200280.

been raised.

(2) Nothing in this article contained shall empowéne
Commissioner to cancel or raise any assessmemniprear where
such cancellation or raising of any assessment dvgwolve the
opening of any matter which has been determinedppeal for that
year.

(3) Notwithstanding any other provisions of the Imm® Tax
Acts where more than eight years have elapsed sheexpiration
of the year of assessment to which an assessméedgddy the
Commissioner before 1st January, 1992 refers anl agsessment
is still not final and conclusive in terms of atéc@38, and it appears
to the Commissioner that such assessment may kadidner void
because of any mistake, defect or omission by thei@issioner in
making such assessment or in the notice thereefCthmmissioner
may within ten years from 1st January 1992 or withwo years
from the date the taxpayer applies to the Commission writing
indicating as a further ground of objection suctstake, defect or
omission raise a new assessment in terms of ardi@léor the year
of assessment in question and the provisions ofitlceme Tax
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Power of the
Commissioner to
revise assessment
in case of
objection.
Amended by:

XXI11. 1995.3;

XX. 1996.21.

Acts as to notice of assessment, appeal and otieeepdings under
the Income Tax Acts shall apply to such an assessiaed to the
tax charged thereon:

Provided that:

(i) the provisions of this subarticle shall simikarl
apply to those assessments which have been
raised by the Commissioner on 1st January 1992
or any subsequent date other than assessments
raised under article 31 of the Act; and

(i) where a new assessment in terms of article 30
and to which this subarticle or paragraph (i) of
this proviso refers has not been raised by the
Commissioner within the period referred to in
this subarticle, the Commissioner may at any
time raise a new assessment on the taxpayer on
all or any part of the chargeable income of the
taxpayer as declared by him for the year of
assessment in question upon which no valid
assessment has been raised; and except for the
provisions of article 30(4), the provisions of the
Income Tax Acts as to notice of assessment,
appeal and other proceedings under the Income
Tax Acts shall apply to such assessment and to

any tax chargeable thereunder.

33. (1) The Commissioner shall cause to be served patlson
on or sent by registered post to each person asgésgax a notice
addressed to him at his usual place of abode anbss, stating the
amount of his chargeable income and the amoundopaiyable by
him and informing him of his rights under the preidns of
subarticle (2).

(2) If any person disputes the assessment he maly apphe
Commissioner, by notice of objection in writing, teview and to
revise the assessment made upon him. Such applicahkiall state
precisely the grounds of his objection to the assemt and shall
be made within thirty days from the date of thevgmr of the notice
of assessment:

Provided that the Commissioner, upon being safisfleat
owing to absence from Malta, sickness or other@aable cause,
the person disputing the assessment was preverdadmaking the
application within such period, shall extend theipd as may be
reasonable in the circumstances:

Provided also that no such notice may be validlyeessd
against any assessment unless -

(a) the return for the respective year of assessmeast h
been filed in terms of articles 10 and 11 before th
notice is given to the Commissioner;
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(b) the tax not in dispute for the said year of assesd
has been paid in full before the time limit set dmt
article 42(1) where the main income of the person f

the year immediately preceding the said year of
assessment is derived from sources other than those
falling under article 4(1J) and @) of the Income Tax cap. 123.
Act which are subject to deduction of tax under the

PAYE rules:

Provided further that where any person has already

delivered any notice under this article against argessment and
such assessment is still not final and conclusiveerms of article

38 he shall comply with the preceding proviso herley the 28th

June, 1996, otherwise the notice given will be cégel and the

assessment objected to will become final and caickion such

date.

(3) On receipt of the notice of objection referred in
subarticle (2), the Commissioner may require thesge giving the
notice of objection to furnish such particularsimfiormation as the
Commissioner may deem necessary with respect tonitmme of
the person assessed and to produce all books er ddtuments in
his custody or under his control relating to sushome, and may
summon any person who, he thinks, is able to givelence
respecting the assessment to attend before himpaoduce all
books or other documents in his custody or undsrcintrol and
may examine such person on oath or otherwise:

Provided that the clerk, agent, employee or otherspn
confidentially employed in the affairs of the pemstm be charged
and the parents, spouse or children of such pestail not be
examined except on the request of the assessee:

Provided further that except at the request ofabhsessee,
no person shall be examined in relation to any rnfation
concerning the assessee in respect of which thiepsason is under
the duty of professional secrecy.

(4) In the event of any person assessed, who hacwg to an
assessment made upon him, agreeing with the Cononissas to
the amount at which he is liable to be assessedassessment shall
be amended accordingly, and notice of the tax pkyaball be
served upon such person.

(5) If no agreement is reached the Commissioner |shal

determine the tax by order in writing:

Provided always that in the event of any person whaler
the provisions of subarticle (2), has applied te tommissioner
for a revision of the assessment made upon hintinfaio agree
with the Commissioner as to the amount at whichshiéable to be
assessed, his right of appeal under the provisiwinthis Act,
against the assessment made upon him, shall remméimpaired.
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Administrative
Review Tribunal.
Substituted by:
L.N. 336 of 2010.
Amended by:

L.N. 390 of 2010.
Cap. 490.

Cap. 490.

Cap. 490.

PART VI

Appeals

34. (1) The Administrative Review Tribunal establishegl b
article 5 of the Administrative Justice Act, herafrer referred to
as "the Tribunal", shall be competent to hear astidnine appeals
in accordance with the provisions of article 35.

(2) The Tribunal shall carry out such functions as assigned
to it in terms of this Act.

(3) The provisions of the Administrative Justice Aut so far
as they apply to the Administrative Review Tribunstall apply to
any proceedings before the said Tribunal and thedadpublic
administration" in the said enactment shall shelldonstrued as a
reference to the Commissioner.

(4) The Tribunal shall have the power to summon p@sson to
give evidence or to produce books or other documbefore it:

Provided that —

(i) the clerk, agent, employee or other person
confidentially employed in the affairs of the appet
and the parent, spouse or children of such appellan
shall not be called to give evidence or to be exedi
except on the request of the appellant;

(i) any person, other than the Commissioner, whe ba
has had any official duty, or is or has been empthy
in the administration of the Income Tax Acts, shait
be called to give evidence or to be examined in
connection with any official matter concerning the
assessment under appeal except on the requestof th
Commissioner;

(iii) except at the request of the appellant, nospershall
be examined in relation to any information concegni
the appellant in respect of which the said person i
under the duty of professional secrecy.

(5) The Tribunal members shall not be personallpledfor any
act or default of the Tribunal done or omitted t® done in good
faith in the course of the operations of the Triln

(6) The provisions of article 25 of the Administrati Justice
Act shall apply to any proceedings pending befdre Board of
Special Commissioners and any such proceeding$ lsbassigned
to the Administrative Review Tribunal in terms dfet aforesaid
article 25 with effect from 1st June, 2010:

Provided that any proceedings pending before thar@of
Special Commissioners and which have already coneecion the
1st June, 2010, shall remain pending before thd 8aard of
Special Commissioners for decision, and the prowisiof this sub-
article shall not apply to those proceedings.
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(7) Notice of the decision on appeal and the readbesefor
shall be given in writing to the appellant who shalso be
informed of his rights of any further appeal in es of the
Administrative Justice Act. Cap. 490.

35. (1) Any person who, being aggrieved by an assessmapieal.
made upon him, has failed to agree with the Comimigy in the Amg‘og%k;)ﬂ
manner provided in article 33(4) may enter withhirty days after | N 336 of 2010.
the date of service upon him of notice of the refusf the
Commissioner to amend the assessment as desiredpp@al

against such assessment to the Administrative ReVigbunal.

(2) Every person appealing shall appear before thbumal
either in person or by agent on the day and atithe fixed for the
hearing of the appeal:

Provided always that if it be proved to the safisian of
the Tribunal that owing to absence from Malta, sie&s or other
reasonable cause, any person is prevented fromndittg at the
hearing of his appeal on the day and at the tinxedifor that
purpose, the Tribunal may postpone the hearinguohsappeal for
such reasonable time as it thinks necessary foattemdance of the
appellant.

(3) The onus of proving that the assessment comethof is
excessive shall be on the appellant.

(4) Subject to the provisions of subarticle (3), thgbunal
shall confirm, reduce, increase or annul the assess$ or make
such order thereon as to it may seem fit. Noticeéhaf Tribunal’s
decision, the date thereof, and of any amendmentshe
assessment shall be sent to the Commissioner wab sause a
copy thereof to be served either personally orhyoregistered post
to, the person appealing together with a noticeinfing such
person of his rights under the provisions of agi8l.

(5) No appeal shall lie from the decision of theblmal except
on a question of law only.

(6) An appeal to the Tribunal made by a taxpayeroorhis
behalf cannot be withdrawn or discontinued excepthwhe
consent of the Commissioner.

(7) The Tribunal may order the correction of anyttarietical
error incurred in any of its decisions on an apgtion served on
the other party and filed, in the case of the Cossitner, within
ten days after the date of the decision and, indase of the
taxpayer, within ten days after the service upom hif such
decision.

36. The following provisions shall have effect for tharposes Certain provisions

i . to be followed in
of any appeal made under article 35: the hearing of

(a) the Tribunal shall summarily reject any appealdvef appeals.
. . Amended by:
it for any year of assessment and confirm the 20728
assessment complained of unlgséma facie proof is 1.2010.48;
brought before it that, by the date on which thpegi LN-3360f 2010.

was entered, appellant had filed under articlesad@
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(b)

(©)

11 a return of his income chargeable for the saidry
of assessment;

notwithstanding the provisions of article 34(7)have

the assessment complained of has been raised by the
Commissioner in accordance with the provisions of
article 30(1)b) or (2) or (3), or of article 31(5), no
evidence shall be considered by the Tribunal as
sufficient to warrant any change in the assessment
concerning that income if the person appealing rgtai
the Commissioner’'s decision has failed to provide
without any reasonable excuse the records, docwsnent
accounts and electronic data in accordance with the
proviso to article 31(5);

the Commissioner may at any time during the hearin

of an appeal require a declaration by the Tribwasato

whether the appeal should be rejected and the
assessment complained of confirmed in accordance

with the provisions of paragraph)(or (b).

37. (1) Any person who, having appealed to the Tribueals
aggrieved by its decision may, by application filwadhin thirty
days from the date of service upon him of the dexisof the
Tribunal, appeal against the decision, on a quastfdaw only -

(i) where the total amount of tax, additional taxefs and

interest in dispute at the time when the appeal was

lodged before the Tribunal is less than one milleord
one hundred and sixty-five thousand euro (1,165,000
to the Court of Appeal (Inferior Jurisdiction); and

(i) where the total amount of tax, additional tdixes and

interest in dispute at the time when the appeal was

lodged before the Tribunal is of one million andeon
hundred and sixty-five thousand euro (1,165,000) or
more, to the Court of Appeal.

(2) The Commissioner may, if he is dissatisfied withe
decision of the Tribunal, appeal against the decisin a question
of law only to the court that is competent to takenizance of the
appeal in accordance with subarticle (1)(i) and Gy an
application filed within thirty days from the daté the Tribunal’s
decision.

(3) Unless rules made hereunder provide a longengeseven
clear days’ notice shall be given to the partieshaf date fixed for
the hearing of the appeal.

(4) The court may confirm, reduce, increase or anthd
assessment or make such orders thereon as it neay fie

(5) Notice of the amount of tax payable under theeasment
as determined by the court shall be served by the@issioner,
either personally on, or by registered post to,dtteer party.

(6) The Commissioner shall publish within a reasdaatime
all decisions of the court giving the facts of thppeal and the
arguments.
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(7) The cost of the appeal shall be in the discretbthe Court
of Appeal or of the Court of Appeal (Inferior Judistion), as the
case may be, and shall be a sum fixed by the magist

(8) The Minister responsible for justice may by rkgions
under this subarticle establish the fees payabtbérregistry of the
courts in relation to the filing of judicial acts connection with an
appeal to the Court of Appeal and to the Court ppéal (Inferior
Jurisdiction), as the case may be, under thislartic

Provided that until such fees have been so estedidy
the Minister, the fees contained in Schedule Ale Code of Cap.12.
Organization and Civil Procedure shall apply.

38. Where no valid objection or appeal has been lodgihin  Assessments or
the time limited by this Part against an assessnoerdrder as gg‘;’;‘gﬁems o be
regards the amount of the chargeable income asddbhseeby or fnal
the tax rebate granted in terms of article 57 &f fthcome Tax Act, Amended by:
or where the amount of the chargeable income orredate has ;201942

. p. 123.
been agreed to under article 33(4), or where theeaphas been
withdrawn or discontinued, or where the amountwffschargeable
income or tax rebate has been determined on olojear appeal,
the assessment or order as made or agreed to erndigted on
appeal, as the case may be, shall be final andlosive for all
purposes of the Income Tax Acts as regards the amofisuch
chargeable income or tax rebate:

Provided that nothing in this Part shall prevente th
Commissioner from making any refund under the psoams of
article 48 or any assessment or additional asseasisfoeany year
of assessment which does not involve reopeningnyf matter
which has been determined on appeal for the year.

39. (1) No assessment, warrant or other proceeding ptingo Errors, etc., in
to be made in accordance with the provisions ofltimome Tax 223‘322“”6 and
Acts shall be quashed, or deemed to be void oraldiel for want ‘
of form, or be affected by the reason of a mistaétefect or
omission therein, if the same is in substance affdad in
conformity with or according to the intent and méaamn of the
Income Tax Acts or any Act amending the same, drle person
assessed or intended to be assessed or affectaélhds
designated therein according to the common intend a
understanding.

(2) An assessment shall not be impeached or affected
(a) by reason of a mistake therein as to -
(i) the name or surname of a person liable; or

(i) the description of any income; or
(iii) the amount of tax charged;

(b) by reason of any variance between the assessment a
the notice thereof:

Provided that in cases of assessment, the notieeeolf
shall be duly served on the person intended tohzeged and such
notice shall contain, in substance and effect, gheticulars on
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Executive title.
Amended by:
XXI11. 1995.4;
V. 1998.6;

11. 2004.51;

1. 2010.50.
Cap. 12.

Cap. 123.

Procedure in cases
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appeal is pending.

which the assessment is made.

(3) In the case of a body of persons it shall bédisieht for the
purposes of the Income Tax Acts if only the namedhaf body of
persons appears on any notice issued thereunder by behalf of
the Commissioner.

(4) Where any appeal has been entered from any sieees
raised by the Commissioner and such assessmeny fsnhl
decision or judgment declared invalid or void, Bemmissioner
may, within one year of the final decision or judgm as the case
may be, where a new assessment cannot be issued ang other
provision of the Income Tax Acts, raise a new assemnt on the
taxpayer on all or any part of the chargeable ineafthe taxpayer
as declared by the taxpayer for the year of assessim question
upon which no valid assessment has been raisedth&nglrovisions
of the Income Tax Acts as to notice of assessnageal and other
proceedings under the Income Tax Acts shall applystich
assessment and to any tax chargeable thereunder.

PART VII

Collection

40. (1) The following shall constitute an executiveditlithin
the meaning and for the purposes of Title VII ofrtPh of Book
Second of the Code of Organization and Civil Praged namely:

(a) the notice referred to in article 73(4)(of the Income
Tax Act;

(b) the notice referred to in article 23(7);

(c) the final and conclusive assessment or order refer
to in article 38;

(d) the notice referred to in article 42(6);
(e) the notice referred to in article 43(6);

(f) the notice referred to in article 46(1) and theio® of
assessment and demand in writing by the
Commissioner referred to in article 46(3):

Provided that except in the cases referred to iragraph
(f), the procedure laid down in articles 44{)6r 44(2A)¢c) shall
be followed in all cases before payment is enforoedirtue of
such title.

(2) Where in accordance with the provisions of detc
44(1)() or 44(2A)C), a payment is enforceable against a body of
persons in virtue of an executive title, the Comsnasner may,
without the need of any other act, proceed withhsenforcement
against every officer thereof who is personallyblmtherefor in
terms of article 7 or of any rules made thereunder.

41. (1) Where notice of objection or appeal against an
assessment has been given, the Commissioner malijsin
discretion, keep in abeyance the collection of less than ninety
per cent of that part of the tax assessed thereuwdhéch is in
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dispute.

(2) This article shall not apply to the tax dedulgibin
accordance with the provisions of article 23 andht® tax payable
in accordance with the provisions of article 42(2).

42. (1) Tax due for any year of assessment precedingelae Time within which
of assessment 1999 shall be payable within theopeeinding on payc;“e”t is to be
the last day of the first calendar month immediafellowing that qu?gfded by:
during which service has been made of a noticessfeasment XX 1996.21;

under article 33. IX.1999.8.

(1A) Tax chargeable for the year of assessment 189&ny
subsequent year of assessment shall be due antlpdyanot later
than such date, being a date not earlier thandakedturn date as
determined in accordance with article 10, duringtthear, in the
Income Tax Acts referred to as the "tax settlendate"”, as may be
prescribed.

(2) Notwithstanding anything contained in subarti¢l® and
(1A), provisional tax shall be paid to the Commds®r in the year
immediately preceding the year of assessment byyeperson in
respect of his liability for the year of assessminsuch amount
and in such manner and on such date as may berjiredc

Provided that the provisions of this subarticle Isheot
apply to the income of any body of persons aridimogn activities
relating or ancillary to banking, sound or telewisibroadcasting,
film renting or insurance (excluding commissionsided from the
sale of insurance by bodies of persons residinglatta) in respect
of the liability of such body of persons for anyayeof assessment
preceding the year of assessment 1990.

(3) Apart from any payment of provisional tax whiotay be
due under the provisions of subarticle (2) -

(a) every person shall make payments to be determiyed
the Commissioner on account of the said person’s
outstanding liability to tax for any year of assesat
in such amount and in such manner and on suchagate
may be prescribed; and

(b) subject to the provisions of paragraph),( every
provisional taxpayer shall, not later than the 30time
of each year, make a payment in respect of his tax
liability for the year of assessment commencing!loa
1st January of that year in an amount equivalenhéo
excess, if any, of the aggregate of the tax charigeia
respect of his income for the year immediately
preceding that year of assessment over the aggregat
of the provisional tax paid by him in respect ohth
year, any double taxation relief to which such pers
may be entitled in respect of the said year of
assessment and any tax deducted at source under the
provisions of articles 59 and 73 of the Income Bax, Cap.123.
from such income:

Provided that the provisions of this paragraph
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(4)

(5)

(©)

(d)

(e)

@

(b)

shall not apply to the income of any body of pesson
referred to in the proviso to subarticle (2) foryarear
of assessment preceding the year of assessment 1989

every person required to make a self assessment in
accordance with article 10(2), including any person
whom article 12 applies but who does not make an
election under that article for that year, shaly, ot
later than the tax settlement date, pay the amaiint,
any, that is required to be determined in that -self
assessment as the amount of tax payable by thabper
for that year of assessment;

notwithstanding any other provision contained st
Act or in any other law no person may set off again
the tax payable for a year of assessment in acocala
with paragraphd) any amount whatsoever, including
any amount repayable to him or due to him as aitred
under the Income Tax Acts for any other year of
assessment;

for the purposes of paragraphb)( "provisional
taxpayer" means any person, including a company,
who derives any income or to whom any income
accrues which is not emoluments.

Payment of tax due by individuals in terms of aHi
90A(7)(b) of the Income Tax Act shall be made by not
later than:

(i) the 30th May of the relevant year in respect of
the income arising during the period January to
April of the same year;

(i) the 30th September of the relevant year in
respect of the income arising during the period
May to August of the same year; and

(iii) the 15th February of the year following the
relevant year in respect of the income arising
during the period January to December of the
relevant year after deducting the payments made
in terms of subparagraphs (i) and (ii). This
payment shall be accompanied by a statement of
accounts indicating the taxable net profits for the
relevant year.

For the purposes of paragram) ¢

"relevant year" means the year during which the
income from part-time work is earned; and

"taxable net profit" is the result of all incomesda
expenses in accordance with established accounting
practices but duly adjusted for income tax purposes

If any person fails to pay any tax as prescribeder or
pursuant to this article he shall be chargeablé whte tax which
should have been so paid and, in addition, withtHar tax or
interest as provided for in article 44, and such tdditional tax
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and interest shall be recovered from such persothensame
manner as other tax assessed and charged upon him.

(6) For the purposes of subarticle (5) a notice ke t
Commissioner to any person showing the tax whicbusth have
been paid and any additional tax and interest teclvihe is liable
for having failed to pay the tax shall, unless tatrary is proved,
be sufficient evidence that the amount shown inghi notice is
the amount due to be paid to the Commissioner bystid person.

(7) The powers conferred upon the Commissioner by
subarticles (5) and (6) shall be in addition to aight conferred
upon him to commence proceedings in respect offlenoce under
subarticle (8).

(8) (a) Any person who contravenes or fails to comply with
the provisions of this article or of any rules made
thereunder shall be liable on conviction to a fine
(multa) of not less than one hundred and sixteen euro
(116) and not exceeding one thousand and one hdndre
and sixty euro (1,160) and to a further fimau(ta) of
not less than eleven euro (11) but not exceeding on
hundred and sixteen euro (116) for every day during
which the offence continues.

(b) The Commissioner may compound any offence under
this article and may before judgment stay or comrmgbu
any proceedings thereunder.

(9) Notwithstanding anything contained in the prdogd
provisions of this article, any tax payable by ameirnational
trading company and by a company with respect tdifsrallocated
to the foreign income account shall not become phyaefore the
earlier of:

(a) the date of distribution of such profits by thergmany;
or

(b) eighteen months after the end of the accountingpde
in which the aforesaid profits were made by the
company.

42A. Notwithstanding anything contained in article 42Xt Time limit within
payable on the income attributable to a trust a$néd in article }"c’)ht')%hrﬁgé’emgm is
27B of the Income Tax Act for any year of assessimehall be i stees. y
paid not later than the tax settlement date asddfin the Income Added by:

XI11. 2004.89.
Tax Acts. Cap. 123,

42B. (1) In addition to the other provisions of this Pard in Advance Company

particular articles 42 and 43 hereof a company Ishlab pay the Income Tax.
o . : . Added by:

tax chargeable on its income in the manner setrothis article. 1. 2007 24.

(2) Upon the payment of a dividend from profits abided to cap. 123.
the foreign income account or the Maltese taxedaaont the tax
which a company is entitled to deduct in terms icée 59 of the
Income Tax Act in respect of such dividend togethath any
additional tax payable in terms of article 44@))(after deducting
any tax credits relative to the profits out of whithe dividend is
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paid excluding any tax credits relative to a cldfion relief of
double taxation under the articles referred tortickes 74@), (b)
and ) of the Income Tax Act, shall be referred to asvAdce
Company Income Tax.

(3) The amount of Advance Company Income Tax lesg an
claim for relief of double taxation and any taxthie company has
paid, as at the date of payment contemplated heogirthe profits
out of which the said dividend is paid shall bedpby the company
within sixty days the end of the month followingathin which the
dividend is paid.

(4) Where a dividend is paid out of profits earnead the
accounting period in which the dividend is paid thieidend shall,
for the purpose of this article, be deemed to hawen paid on the
last day of that accounting period.

(5) Where a payment of Advance Company Income Tax ha
been made in accordance with this article, the am®@w paid,
excluding any additional tax included therein, dhad set-off
against any other future payments of tax that thempany is
required to make on the profits out of which theidénd is paid.

(6) During the period from 1 January 2007 to theD&lcember
2010 the provisions of this article shall only bgp#icable to a
company which was a company registered in Maltawoafter the 1
January 2007, but was not resident in Malta befbe¢ date and to
a company in respect of which paragraph (i) of previso to
article 48(4A)b) has been applied.

43. (1) Where any person derives gains or profits frdm t
transfer of property referred to in article 5@)of the Income Tax
Act, he shall -

(a) where the transfer refers to an immovable property
to the undivided part of the immovable property
obtained before the 25th November, 1992, by the
transferorcausa mortis, or in a partition of immovable
property obtained by the co-partitionegausa mortis,
remit to the Commissioner within fifteen days ofth
relative transfer a full and final payment equivgléo
7% of the consideration relating to the transferthod
property:

Provided that, irrespective of whether the said
property was thus obtained before or after the 25th
November, 1992, the said full and final paymentlisha
be equivalent to 5% of the consideration relationghte
transfer of the property where:

(i) the promise of sale agreement in respect of such
transfer has been signed prior to the 25th
November, 2003;

(i) the said agreement has been duly registered at
the Ministry responsible for finance by the 22nd
December, 2003 and a certificate to that effect
has been issued by the said Ministry;
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(iii) the relative deed of transfer is published tie
31st October, 2005, which date shall supersede
the relevant date appearing on the certificate
issued by the Ministry in accordance with
subparagraph (ii); and

(iv) the duty under the Duty on Documents andap. 364.
Transfers Act on the said deed is paid and the
relative deed enrolled in the Public Registry by
the 15th December, 2005 and a copy of the
certificate issued by the Ministry is presented to
the Commissioner with such payment;

(b) in any other case, and irrespective of whetherhsuc
gains or profits are chargeable under the provisioh
that article or under any other provision of thedme
Tax Acts, remit to the Commissioner within fifteen
days of the relative transfer a provisional tax mpawnt
equivalent to 7% of the consideration relating he t
transfer of the property or of the value of the aton:

Provided that in deeds of emphyteusis or sub-
emphyteusis no account shall be taken of any yearly
ground rent or sub-ground rent payable according to
the deed:

Provided further that in the case of a transfer of
securities, as defined in article 5 of the Incomex T Cap. 123.
Act, involving a transfer of a controlling interest
accordance with prescribed rules, the provisiomal t
payment shall be equivalent to seven percent of the
higher of the market value and the consideratiord a

in the case of a transfer to which article 5(9A)toé

Income Tax Act applies, such payment shall be made
within fifteen days from the date the chargeable
company ceases to be a member of the group:

Provided also that in the case of a transfer otigah
securities, as provided for in subarticle (13§i) of

article 5 of the Income Tax Act, the provisionak tacap. 123.
payment shall be equivalent to seven percent of the
gains or profits referred to in the said subarticle

(2) Provisional tax under this article shall not payable in
respect of;:

(a) any transfer of assets not subject to tax under th
provisions of articles 5 and 12 of the Income Taot A Cap. 123.
where the transferor submits to the Commissioner th
prescribed form, stating which provision is applits
and any other relevant documents which the
Commissioner may deem necessary:

Provided that provisional tax shall in any casephél

if article 33 of the Income Tax Act is applicable a Cap. 123.
result of claiming the exemption provided for under
article 12(1)() of the said Act;

(b) transfer of property on deeds of partition;
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(c) transfer of shares in public companies.

(3) Saving the transfer of property referred to ubarticle
(1)(a), the Commissioner may authorise any person cletrige
under article 5(14) of the Income Tax Act, to pay provisional tax
under this article at a rate lower than that reddrto in subarticle
(1), if it can be proved that the gain is less th® of the
consideration or of the value of the donation asdhse may be:

Provided that in the case of a transfer of semsitias
defined in article 5 of the Income Tax Act, invalgi a transfer of a
controlling interest in accordance with prescrilvates, the twenty
percent shall be calculated on the higher of theketavalue and
the consideration.

(4) (a) The tax paid by a person in respect of transfefsrred
to in subarticle (1), shall not be available as a credit
against that person’s tax liability or for a refyras the
case may be, for the relevant year of assessmenh S
tax shall be separate and distinct from that paic o
payable under the provisions of article 42 and ialls
not be required to declare any such income, in any
return made pursuant to the Income Tax Acts.

(b) Any provisional tax paid for the purposes of sulude
(1)(b), during or in respect of the year preceding any
year of assessment, shall be set off for the puerpds
collection against the tax charged in respect efdhid
year of assessment and if there is an excess tféer
aforesaid set-off has been made, such excess lsdall
refunded in accordance with the provisions of detic
48. Such provisional tax shall be separate andntist
from that paid or payable under the provisions of
article 42 except for persons who have gains ofifsro
from immovable property falling under article 4(a)(
of the Income Tax Act:

Provided that the tax paid and referred to in peaph )
of this subarticle shall not be set off or refun@dedaforesaid unless
the person who has paid the tax has declared tlaéwe gains or
profits from the transfer in a return of income fushed in
accordance with article 10 for the year of assesdrfadlowing that
during which the gains or profits from the saidrisder were
derived.

(5) If any person fails to pay any tax or provisibtex, as the
case may be, as provided under this article hel flathargeable
with the tax which should have been so paid andiddition, with
further tax as provided for in article 44(4)( and such tax and
additional tax shall be recovered from such persothe same
manner as other tax assessed and charged upon him.

(6) For the purposes of subarticle (5) a notice ke t
Commissioner to any person showing the tax whicbusth have
been paid and any additional tax to which he iglkafor having
failed to pay the tax shall, unless the contrarypisved, be
sufficient evidence that the amount shown in thiel setice is the
amount due to be paid to the Commissioner by tle s@rson.
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(7) The powers conferred upon the Commissioner by
subarticles (5) and (6) shall be in addition to aight conferred
upon him to commence proceedings in respect ofcdfgnce under
subarticle (8).

(8) Any person who contravenes or fails to complhthwihe
provisions of this article shall be liable on coatidon to a fine
(multa) of not less than one hundred and sixteen eur6)(afhd not
exceeding one thousand and one hundred and sixty (@u160) or
to imprisonment for any term not exceeding six nisnor to both
such fine and imprisonment, and to a further fimel¢a) of not less
than four euro (4) but not exceeding twenty-threeoe(23) for
every day during which the offence continues aftemviction:

Provided that the Commissioner may compound any
offence under this article and may before judgmetdy or
compound any proceedings thereunder.

(9) (a) The tax or provisional tax, as the case may bgabke
under this article shall be paid in such mannemay
be prescribed.

(b) Notwithstanding anything that may be provided ffior
the rules where immovable property or any rights
annexed thereto are transferred by means of a gubli
deed the notary publishing such deed shall have the
same duties and liability in connection with the
collection and payment of the tax or provisionad, tas
the case may be, payable on such deed in accordance
with this article as are by the Duty on Documennis a Cap. 364.
Transfers Act imposed on notaries publishing such
deeds, in connection with the duty chargeable and
collected on transfers in accordance with that Acty
failure by a notary in connection with the collexti
and payment of tax or provisional tax, as the casg
be, under this article shall for all purposes of thuty
on Documents and Transfers Act, be deemed to be a
failure of his duties under that Act.

(c) Where any assets the transfer of which is sulifetax
on capital gains under article 5 of the Income Aax, cap. 123.
is sold in a judicial auction, the Registrar of @zu
shall have the same duties with regard to the
withholding and payment of the tax or provisionax,t
as the case may be, under this article as are under
article 66 of the Duty on Documents and Transfecs ACap. 364.
imposed on him in relation to the duty leviable on
transferscausa mortis under the said Act.
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44. (1) Where any tax payable within the periods prodidier
in subarticle (1) or (2), subarticle (&)(and ), in article 42, in
article 43(1), in article 45 or in article 9A(8) ¢lie Income Tax
Act, is not settled within the relevant period -

(a) additional tax equal to one per cent of the unpaid
for each calendar month or part thereof during Wwhic
such tax remains unpaid shall be added theretottand
provisions of the Income Tax Acts relating to the
collection and recovery of tax shall apply to the
collection and recovery of such additional tax;

(b) the Commissioner shall serve a demand note upen th
person assessed, and if payment is not made within
fifteen days from the date of the service of such
demand note, the Commissioner may proceed to
enforce payment in virtue of the executive title
referred to in article 40 after two days from tlez\sce
on the debtor of an intimation, for payment made by
means of a judicial act, or as hereafter provided;

(c) additional tax charged under this subarticle smalt
be deemed to be part of any tax paid or payabléHer
purposes of articles 59, 73, 76 or 89 of the Incdrar
Act, or articles 23, 43, 51 or 52, or any rules mad
thereunder.

(2) The Commissioner may, in his discretion, remhobly or
in part any additional tax chargeable under subkeril):

Provided that no such remission shall be effectgdthe
Commissioner unless he is satisfied that the petigediie for the
payment of the tax was prevented from making paymeéthin the
periods provided for in article 42(1), (2) or (3)ia article 45 or by
rules made thereunder owing to his absence fromdvial serious
sickness or for such other cause as the Ministepaasible for
finance may prescribe from time to time.

(2A) When any tax payable for the year of assessmi&89 or
any subsequent year of assessment is not paideéyetlevant tax
settlement date -

(a) interest at the rate of one per cent of the unpgaid
shall be charged thereon from the tax settlemetd da
for each calendar month or part thereof during \Wwhic
such tax remains unpaid and the provisions of the
Income Tax Acts relating to the collection and
recovery of tax shall apply to the collection and
recovery of such interest:

Provided that for any period or part thereof comaieg
on or after 1st January 2009, interest shall beutafed
at the rate of point seven five percent (0.75%)menth
or part thereof and the total interest shall nateed the
amount of the said tax;

(b) an amount of tax shown as payable for a year of
assessment by a person in a determination or an
assessment made under article 31 shall unlessratid u
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it is substituted by another amount by means of a
subsequent determination or assessment be deemed to
be the tax payable for that year of assessmenthfer
purpose of paragrapla) regardless of the date when
the said determination is made or when the assagsme
becomes final and conclusive;

(c) the Commissioner shall serve a demand note upen th
person by whom any tax is due and if payment is not
made within fifteen days from the date of the seevi
of such demand note, the Commissioner may proceed
to enforce payment in virtue of the executive title
referred to in article 40 after two days from thle\sce
on the debtor of an intimation for payment made by
means of a judicial act.

(2B) Notwithstanding the provisions of subarticleA}2

(a) no interest shall run on any tax payable by a pefer
any year of assessment if the Commissioner has
determined and directed by notice in writing gitera
payor in accordance with rules made pursuant to
article 23 that deductions be made from emoluments
payable to that person to cover the said tax antat
notice has not been revoked by a notice in writing
given by the Commissioner to that person;

(b) no interest shall run on any additional tax charge
pursuant to the provisions of article 56(12) of the
Income Tax Act; Cap. 123.

(c) no interest shall run on any tax payable in
circumstances where a person has taken action wnder
Mutual Agreement Procedure in terms of an
arrangement referred to in article 76 of the Incofag Cap. 123.
Act including Convention 90/436/EEC of 23 July 1990
on the elimination of double taxation in connection
with the adjustment of profits of associated
enterprises, for the period between the date when t
said action under the Mutual Agreement Procedure is
initiated and the date when the issue is concluded
under the said procedure.

(2C) Interest charged under subarticle (2A) shall @ deemed
to be part of any tax or additional tax paid or alalg for any of the
purposes of the Income Tax Acts.

(2D) The Commissioner may, at his discretion, rewlitolly or
in part any interest chargeable under subartick) (8 accordance
with rules issued for this purpose by the Ministesponsible for
finance.

(3) No opposition other than that specifically prded for in
this Act shall stay the issue or execution of axg@utive act
obtained thereunder or the paying out of the praseef any
warrant or sale by auction carried out in pursuatheseof.

(4) The provisions of subarticle (3) shall not pmipe the
amount of tax that may be finally determined undiee other
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45. Where payment of tax is kept in abeyance in acawcda
with the provisions of article 41 pending the rdsafl a notice of
objection or of an appeal, the tax outstanding urile assessment
as determined on such objection or appeal, asdhe may be, shall
be payable within the period ending on the last dathe calendar
month immediately following that during which secei of the
notification of tax payable has been made, andudhstax is not
paid within such period the provisions of the Ipstceding article
shall apply:

Provided that nothing in this article or in articlé shall be
construed as suspending the running of interesttomtax
outstanding as aforesaid and interest on the saxdshall be
computed and due in accordance with the provisioharticle
44(2A) as from the relevant tax settlement dateaphe date of
payment.

46. (1) |Ifin any particular case, the Commissioner hesson
to believe that a person who has been assessektmay leave
Malta before such tax becomes payable under theigioms of the
Income Tax Acts without having paid such tax, heyrbg notice in
writing to such person demand payment of such taRiwa time to
be limited in such notice. Such tax shall thereuperpayable at the
expiration of the time so limited and shall in deftaof payment,
unless security for payment thereof be given todatsfaction of
the Commissioner, be recovered forthwith in the menprovided
by article 44.

(2) If in any particular case, the Commissioner heason to
believe that tax upon any chargeable income mayerentually be
recovered, he may at any time and as the case atpjre -

(a) forthwith by notice in writing require any persda
make a return and to furnish particulars of anyhsuc
income within a time to be specified in such notice

(b) make an assessment upon such person in the ammbunt
the income returned or, if default is made in makin
such return or the Commissioner is dissatisfiedhwit
such return, in such amount as the Commissioner may
think reasonable;

(c) by notice in writing to the person assessed ragthat
security for the payment of the tax assessed be
forthwith given to his satisfaction.

(3) Notice of any assessment made in accordance thi¢h
provisions of subarticle (2) shall be given to fherson assessed,
and any tax so assessed (in accordance with theigioms of
subarticle (2)) shall be payable on demand maderiting under
the hand of the Commissioner and shall in defa@ilpayment,
unless security for the payment thereof be givethtosatisfaction
of the Commissioner, be recoverable forthwith i timanner
provided by article 47.

(4) Any person who has paid the tax in accordancth vai
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demand made by the Commissioner or who has giveargg for
such payment under subarticle (2) shall have thletsi of objection
and appeal conferred by articles 33, 35 and 37taachmount paid
by him shall be adjusted in accordance with theiltesf any such
objection or appeal.

(5) The provisions of subarticle (2) shall not aff¢ltse powers
conferred upon the Commissioner by articles 30 &hd

47. (1) Tax may be sued for and recovered, as the case rsuit for tax by
require, in the Civil Court, First Hall, or in th@ourt of Magistrates ggg}’g;st')of‘er-
(Malta) in its civil jurisdiction or in the CourtfoMagistrates |x 1999_12);'
(Gozo), also in its civil jurisdiction by the Comssioner in his 1. 2004.54;
official name with full costs of suit from the pems charged 'V 2007.30.
therewith, from the person by whom it is payablefarm the

person responsible for its deduction as a debt.

(2) Save as otherwise expressly provided in the fmedlax
Acts and saving in particular the provisions aid0(5) and of
article 31(7), action for the payment of tax, adzhtl tax, interest
or any penalty may be taken during any time frora thate on
which it becomes due and payable up to eight y&ars that date
or, where an assessment in respect thereof hasrbade, from the
date on which that assessment becomes final andusiue.

(3) The running of the period referred to in subaei(2) shall
be interrupted by a demand note served througltstegd post by
the Commissioner or by any judicial act filed by tGommissioner
before the expiration of such period demandingpghgment of the
amount claimed.

(4) Where the action referred to in subarticles é2y (3) has
not been taken within the time specified thereind auch time
expires on or before the 31st December 2003, thetwithstanding
the provisions of the said subarticles, actiontfer payment of the
said tax, additional tax, interest or penalty maytaken until the
31st December 2005.

PART VIII

Refunds

48. (1) Ifit be proved to the satisfaction of the Consgibner Repayment of tax.
that any person for any year of assessment has maidby mee'l‘ggggﬁl/{
deduction or otherwise, in excess of the amounhwihich he is /19087
properly chargeable, such person shall be entittetiave the 1X 1999.13;
amount so paid in excess refunded by the CommissidBvery |00 20
claim for repayment under this article should bedmavithin four . 2007.25;
years from the date on which the assessment ireotsy the year :\)é 22%%77-37%:
of assessment to which it relates becomes finalcamtlusive: 11, 2009.31:

Provided that in the case of a person making anclir 1. 2010.53.

repayment for any year of assessment in respewhath he has no
chargeable income, such claim shall be made witbur years
from the end of the year of assessment to whictcthin relates:

Provided also that where the claim relates to taid dor
the year of assessment 1999 or any subsequentyemsessment
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it shall be made within five years from the relevvéax return date
or, where an assessment in respect thereof hasrhada from the
date on which that assessment becomes final anclusine:

Provided further that in no case shall any refuadiade in
respect of -

(a) any tax which a company has deducted or is eqdtiibe
deduct from any dividend paid to any person who in
virtue of any exemption granted by or under any law
not chargeable to tax thereon; and

(b) any tax charged on any body of persons underlartic
56(4) of the Income Tax Act, or under article 27&3)y
(4); and

(c) any tax which a company has deducted or is eqdtiibe
deduct from any dividend paid to a collective
investment scheme.

For the purposes of this proviso -
"company" includes a collective investment scheare]

"dividend" includes any distribution made by a adtive
investment scheme.

(1A) Notwithstanding the provisions of subarticlg,(In no case
shall any refund be made to any person in respéthe year of
assessment 1999 or any subsequent year of assassniess and
until such person has filed all tax returns, wharle required to be
furnished under this Act, in respect of the yedrassessment 1999
up to and including the year of assessment preggethie year in
which the refund would have been payable but fer application
of this subarticle.

(1B) Notwithstanding the provisions of subarticl,(ih no case
shall any refund be made under this Act to any pensgistered
for the purpose of the Value Added Tax Act, unlaas until such
person has f iled all tax returns or declaratioaguired to be
furnished for the purpose of the Value Added Tax icrespect of
tax periods up to and including the last complete period in the
year preceding that in which the refund would h&een payable
but for the application of this subatrticle.

(2) Except as regards sums repayable on an objectiappeal,
no repayment shall be made to any person in resgfeanty year of
assessment as regards which that person has failedglected to
deliver a return or has been assessed in a sumdass of the
amount contained in his return, provided he hagirex notice of
the assessment made upon him for that year; utihesgerson has
made an election under article 12 for that yeait & proved to the
satisfaction of the Commissioner that such failoreneglect to
deliver a true and correct return did not procemxnfany fraud or
wilful act or omission on the part of that person.
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(2A) Subject to the provisions of sub- subarticld)2any tax
determined as repayable to a person for a yeassdssment under
article 31(1) or (2) shall become due or shall remed to have
become due, as the case may be, in the case afsarpeo whom
article 11(2) of the Income Tax Act applies, on first of April,

and, in the case of any other person, on the &fd¢larch, of the Cap. 123.

year immediately following that year of assessmenbn such
other date or dates, not being later than the dafie®said, as may
be prescribed.

(2B) (i) When the tax repayable has been determinedeu
article 31 following a return furnished after the
relevant tax return date it shall become due ofl dfea
deemed to have become due, as the case may bieeon t
later of -

(a) the last day of the twelfth month following that
in which the said return was furnished, and

(b) the last day of the sixth month following the date
on which it would have otherwise become due in
terms of subarticle (2A).

(i) In the case of a person to whom subarticles )(bA
(1B) apply, any refund which would have been pagabl
but for the provisions of the said subarticles, Isha
become due or shall be deemed to have become dgue, a
the case may be, on the last day of the twelfth tnon
following that in which the tax returns referred ito
the said subarticles were furnished.

(2C) The Commissioner shall be entitled to deduanifrany
repayment due to a person as stated in subart{@léy and (2B)
any tax, additional tax or interest that may be tyethat person
under the Income Tax Acts.

(2D) Interest shall be payable by the Commissionar any
repayment of tax that becomes due under subart®A8 or (2B)
after any deduction made in terms of subarticle)(a€ from the
date it becomes due as aforesaid at the rate openeent for every
month or part thereof for which it remains unpaid:

Provided that for any period or part thereof comaiieg on or
after 1st January 2009, interest shall be calcdlatghe rate of point
seven five percent (0.75%) per month or part theeswl the total
interest shall not exceed the amount of the sadyment.

(2E) For the purposes of this article where the yapent of tax
is made by means of a cheque or a draft, the takkt bk deemed to
have been repaid to a person on the day on whielchleque or the
draft is posted to that person’s last known address

(2F) The provisions of subarticles (2B) to (2E) s$hedt apply to
refunds to which subarticles (4) or (4A) or thestiproviso to
subarticle (7) refer.

(3) Any person who is aggrieved by the decision b&t
Commissioner as to the amount to be repaid undeptbvisions of
this article shall have the same right to appealrst such decision
as if he were aggrieved by an assessment madehipon
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Provided that such appeal shall not reopen any tipres

with respect to which a right of appeal under theyisions of
article 35 and 37 has lapsed or which has alreanhiecided on
appeal.

4)

(@ A person, in receipt of a dividend paid to himrfro
profits allocated to the foreign income accountay
profits distributed by an international trading quamy,
as the case may be, may claim a refund of two-ghafd

the Malta tax paid by the company in respect ofstho
profits distributed to him by way of such dividend,

where such person is either:

(i) not resident in Malta and who is, where

applicable, not owned and controlled by, directly
or indirectly, nor acts on behalf of, a person who

is ordinarily resident and domiciled in Malta; o

r

(i) a company resident in Malta which is wholly

owned by a person or persons not resident

in

Malta, provided that such person or persons are
not owned and controlled by, directly or
indirectly, or act on behalf of a person or persons

ordinarily resident and domiciled in Malta:

Provided that the conditions set out in paragrafhs
and (ii) shall not apply in respect of dividendddohy

any company registered in Malta to any recipient
shareholder who is registered for the purpose &f th

article 48(4) or article 48(4A).
(b) Subject to the provisions of paragraph),(where

profits distributed as aforesaid out of the foreign

income account derive from a participating holdorg
from the disposal of such holding, a claim may
made for a refund of all of the Malta tax paid
respect of those profits:

Provided that with respect to a claim for refund

be
in

relative to dividends derived from a participating

holding acquired on or after 1 January 2007, tHené

contemplated by this paragraph shall only be duerwh

the conditions set out in either paragraph (i)
paragraph (ii) below are satisfied:

(i) where the body of persons in which the

participating holding is held satisfies any one
the following conditions, that is to say:

(1) it is resident or incorporated in a count

or

of

ry

or territory which forms part of the

European Union;

(2) it is subject to any foreign tax of at lea
fifteen per cent (15%);

(3) it does not have more than fifty per ce

st

nt

(50%) of its income derived from passive

interest or royalties;
(i) where none of the conditions set out

in
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paragraph (i) are satisfied then both of the

following two conditions must be satisfied:

(1) the equity holding by the company
registered in Malta in the body of persons
not resident in Malta is not a portfolio
investment and for this purpose the
holding of shares by a company resident in
Malta in a body of persons not resident in
Malta which derives more than fifty per
cent of its income from portfolio
investments shall be deemed to be a
portfolio investment; and

(2) the body of persons not resident in Malta
or its passive interest or royalties have
been subject to any foreign tax at a rate
which is not less than five per cent (5%):

Provided further that the provisions of the immedign
preceding proviso shall, with effect from 1 January
2011, also be applicable to a claim for refund in
respect of the Malta tax paid on distributed profit
comprised in dividends received from a participgtin
holding acquired before the 1 January 2007.

(c) For the purposes of this subarticle and subart{@le
the expression "Malta tax paid" shall mean the tax
actually paid by the company to the Commissioner on
the profits distributed out of the foreign income
account or on any profits derived and distributgdab
company while it was an international trading
company, as the case may be:

Provided that as regards claims made relative & th
payment of dividends from profits allocated to the
foreign income account and brought to charge toimax
year of assessment 2008 and subsequent years of
assessment the expression Malta tax paid shall mean
the tax actually paid by the company to the
Commissioner on the profits so allocated plus the
amount, if any, by which such tax has been reduned

a claim of relief of double taxation under the elds
referred to in articles 74{, (b) and €) of the Income Cap. 123.
Tax Act:

Provided that the following provisos shall also Bpi the
whole of subarticle (4):

(i) with effect from 1 January 2011 and up to 31
December 2014, as regards dividends paid by a
company which was an international trading company
as at 31 December 2010, the provisions of thiclerti
shall continue to apply after 31 December 2010 with
respect to the distribution of profits earned byclsu
company while it was an international trading
company;

(i) a person resident in Malta, registered for fh&rpose
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Cap. 123.

(4A) (@)

(b)

of making a claim in terms of this subarticle inchu
manner as may be prescribed, may also claim a tax
refund contemplated by this subarticle with respect
dividends paid from profits allocated to the fomeig
income account when such dividend is paid:

1. by a company which was a company registered
in Malta on or after 1 January 2007 but was not
resident in Malta before that date; and

2. by any company which has exercised its option
in terms of paragraph (i) of the proviso to article
48(4A)(); and

3. by any other company registered in Malta out of
profits derived by the said company in respect of
accounting periods which commenced on or
after 1 January 2011.

With effect from 1 January 2007 a person, in rptei
of a dividend paid to him by a company registened i
Malta from profits allocated to its Maltese taxed
account or its foreign income account, may claim a
refund of six-sevenths of the Advance Company
Income Tax pertaining to those profits distributed
him by way of such dividend, provided that such
person is for such purpose registered in such manne
as may be prescribed:

Provided that where the dividend is paid out offjiso

(i) consisting of passive interest or royalties dr o
dividends received from a participating holding
in a body of persons which does not satisfy the
conditions referred to in the proviso to article
12(1)u) of the Income Tax Act, the rate of
refund shall be of five-sevenths of the said
Advance Company Income Tax;

(i) allocated to the foreign income account and in
respect of which profits the company has
claimed relief of double taxation no claim for
refund may be made under this subarticle.

During the period from 1 January 2007 to 31
December 2010, any refund contemplated in this
subarticle may only be claimed by a person in ngtcei
of a dividend from a company which was a company
registered in Malta on or after 1 January 2007 oas$
not resident in Malta before that date:

Provided that:

(i) a person inreceipt of a dividend from a company
referred to in any of sub-paragraphs (1) or (2)
and paid after the said company has informed
the Commissioner as contemplated in the said
paragraphs (1) or (2) below, may also claim a tax
refund in terms of this subarticle during the
aforementioned period if the conditions of
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paragraphd) are satisfied:

1. a company which qualifies as an
international trading company and which
informs the Commissioner that it has opted
to cease to be an international trading
company which option shall be approved
by an extraordinary resolution of the
members of such company;

2. a company which has informed the
Commissioner that it has opted to be
treated as a company which was registered
in Malta on or after 1 January 2007 but
was not resident in Malta before that date,
where such company had, in the three
accounting periods immediately preceding
that in which it has so informed the
Commissioner, in the aggregate more than
50% of its profits allocated to the foreign
income account or consisting of income in
respect of which the exemption provided
by article 12(1)¢) of the Income Tax Act Cap. 123.
is applicable and has been applied, which
option shall be approved by an
extraordinary resolution of the members of
such company:

Provided that:

(aa) where the company was not in
existence or was not resident or
registered in Malta during the whole
of the above mentioned three year
period the condition relating to the
nature of its income set out in
paragraph (2) above shall be
determined by reference to the
period that such company was in
existence, resident or registered in
Malta as the case may be;

(bb) The Commissioner may, in his
discretion, determine that paragraph
2 above applies to a company if he is
of the opinion that it is likely that in
the foreseeable future more than half
of the distributable profits of the
company will consist of any or all of
the following categories of income:

- profits that will be allocated to
the foreign income account;

- profits which are not subject to
tax but which would otherwise
be allocated to the foreign
income account;

- dividends received from an
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S.L. 234.43

S.L.234.43

S.L. 234.42

S.L. 325.06

(i)

international trading company,
including, where applicable,
dividends paid after that
company has exercised the
option under paragraph 1 of
proviso (i);

- income derived from the
ownership and, or chartering of
any tonnage tax ship as defined
in the Merchant Shipping
(Taxation and Other Matters
Relating to Shipping
Organisations) Regulations;

- income derived from the
ownership and, or chartering of
any ship, yacht, boat and any
other vessel (in each case not
being a tonnage tax ship as
defined in the Merchant
Shipping (Taxation and Other
Matters Relating to Shipping
Organisations) Regulations),
provided that the aforesaid
income is derived by a company
which was originally
incorporated in terms of and
subject to the Merchant
Shipping (Shipping
Organisations - Private
Companies) Regulations, and
whose objects were restricted as
required under such
Regulations;

- income of any company
qualifying for benefits in terms
of regulation 4, 5 or 6 of the
Business Promotion
Regulations:

Provided further that a company to which

paragraph (2) above applies shall not be entitled
to claim a refund in respect of the Malta tax paid
on profits allocated to its Maltese taxed account
in years of assessment prior to year of
assessment 2008.

such company did not derive any of its profits,
(even if such profits are not comprised in the
said dividend) directly or indirectly, from a
trade, business or other activity (hereinafter
referred to as'the new activity) which is in
whole or in part the same or an expansion,
replacement or duplication of a trade, business
or other activity which was carried on in Malta,
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(c)

(d)

prior to the 1 January 2007, by any person
(hereinafter referred to as theld activity"); and
the foregoing shall be interpreted in the light of
the following:

(1) where the human, tangible or intangible
resources of the new activity are
substantially the same as those which were
utilised by old activity, it shall be
presumed, unless the contrary is proved,
that the new activity is the same or an
expansion, replacement or duplication of
an old activity;

(2) where the new activity is carried on
directly or indirectly by any person in any
way directly or indirectly connected or
associated with the persons which carried
on the old activity through shareholding,
voting or other ownership or controlling
rights it shall be presumed, unless the
contrary is proved, that the new activity is
the same or an expansion, replacement or
duplication of an old activity;

(3) a new activity shall not be presumed to be
the same or an expansion, replacement or
duplication of an old activity merely
because the new activity is similar to an
old activity because, inter-alia, it provides
the same type of goods or services or
because the new activity operates in the
same market as the old activity and
competes with the old activity:

Provided that where the old activity had been
carried by a company to which proviso (i) to this
paragraph if) may be applied the new activity

shall not be considered in whole or in part the
same or an expansion, replacement or
duplication of the old activity.

For the purpose of paragraphb)(i) where the
Commissioner is of the opinion that any activity
carried out by any company which consists of angt pa
of any administrative, management or other activity
carried on by any person as part of his business
activities prior to the 1 January 2007, and anyeoth
activity forms part of a scheme the sole or main
purpose of which is the avoidance of the provisiohs
paragraph [f) shall be a trade, business or activity
which was carried on in Malta, prior to the 1 Jamnyua
2007, by any person; and for this purpose the word
"schemé shall have the meaning assigned to it by
article 51(5) of the Income Tax Act. Cap. 123.

Without prejudice to proviso (i) of paragrapb) (a
claim for refund pursuant to paragra@) {(n respect of
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dividends paid from profits allocated to the Makes
taxed account by companies which were resident in
Malta prior to the 1 January 2007 may only be miade
respect of the tax paid on profits derived by tlagds
company in respect of accounting periods which
commenced on or after 1 January 2011.

(5) A claim for refund pursuant to subarticle (4) sarbarticle
(4A) shall be made not later than four years frdma tlate from
which the amount of tax is eligible for refund.

(6) The Commissioner shall make payment of the rdfunder
subarticle (4) or subarticle (4A) on being satisfias to the
correctness of the claim made and upon receipt oérdificate
issued by the company paying the dividend undeptioeisions of

Cap. 123. article 59(5) of the Income Tax Act. Such refund|ass otherwise

provided for in the Income Tax Acts, shall not badble:

(7)

Provided that notwithstanding anything containedtle
Income Tax Acts the Commissioner shall not makehspayment
unless any tax due under the investment income igifoms in
respect of investment income referred to in artielda)(viii)(2) or

(4) comprising the distributed profits the tax paid which is the
tax in respect of which the claim pursuant to thigarticle is
made, has been paid.

(@ Where a claim for refund has been made under the

(b)

(©)

(d)

provisions of subarticle (4) or subarticle (4A), no
person shall be entitled to a further refund unitext
subarticle or to a refund under any other provisiof
the Income Tax Acts of the Malta tax paid in regpec
which the said claim has been made.

Where a claim for refund of the Malta tax paid has
been made under subarticle (1), no person shall be
entitled to a further refund under the provisionfs o
subarticle (4) or subarticle (4A) of the Malta tax
respect of which the said claim has been made.

Where a company (the distributing company) pays a
dividend out of profits allocated to the foreigrcame
account, to a company resident in Malta (the rexipi
company) and a claim for refund has been made under
the provisions of subarticle (4) or subarticle (4i)
respect of the tax paid by the recipient companyhen
dividend received from the distributing company, no
person shall be entitled to a further refund unter
provisions of subarticle (4) or subarticle (4A) thfe
Malta tax in respect of which the said claim hagrbe
made.

A tax refund payable in terms of subarticle (4) or
subarticle (4A) shall in no case exceed the amaint
tax actually paid by the company paying the dividlen
on the distributed profits comprised in that dividein
respect of which the claim pursuant to those
subarticles is made:
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Provided that a person entitled to such refund etsosit
under subarticle (4) or subarticle (4A) in resp@edétprofits
distributed by an international trading company l$tedso be
entitled to a refund of the difference between Mudta tax suffered
by the company and the tax chargeable on such pesgsosuch
income in accordance with the provisions of thig:Ac

Provided further that the provisions of the imméedia
preceding proviso shall during the period 1 Janu20y1 to 31
December 2014 also apply in the case of any prdig&ributed by
a company which was an international trading conypas at 31
December 2010 where such profits were earned bi sompany
while it was an international trading company.

(8) A refund due by the Commissioner as aforesaidllsh
constitute a debt due by the Commissioner to tlaénthnt which
shall be payable not later than the fourteenth fddlpwing the day
on which the refund becomes due and shall be reable as such.

(9) Where a refund of tax by the Commissioner is liyhor
partly not due to a person, it shall be the dutyso€éh person to
make a repayment thereof to the Commissioner withirty days
from the date of receipt of such refund, and whsreh repayment
is not paid as aforesaid interest shall be cha@mabrding to the
provisions of article 44.

(10) If any person claims a refund in terms of sticé (4) or
subarticle (4A) when that person was not entitiedhte said refund
such person shall be liable to pay a penalty etualhe amount of
the refund claimed and if the refund was in factdp@ him that
person shall in addition be liable to repay thegsaxefunded and to
additional tax of seven per cent per month or pthrreof
commencing from the month in which the said refuvak paid to
him up to the month in which he repaid the tax refed and any
payment made by the said person in respect ofakedpayable by
him in terms of this paragraph shall first be apgliagainst any
additional tax due thereon:

Provided that the provisions of this subarticle Ishat be
applicable when the person referred to therein psothat he did
not know and could not reasonably have known treatMas not
entitled to such a tax refund.

PART IX

Offences and Penalties

49. (1) Any person who contravenes or fails to complythwi General provisions
any of the provisions of the Income Tax Acts oraofy rules made regarding offences.
. mended by:
thereunder shall be guilty of an offence and, uslasother | N 425 of 2007.
punishment is specifically provided by the IncomaxTActs, he
shall be liable on conviction to a finen@lta) of not less than
twenty-three euro (23) and not exceeding one huhdrel sixteen

euro (116).
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Cap. 446.

Penalty for failure
to comply with
notice.

Amended by:

L.N. 425 of 2007;

1. 2008.7.

Penalty for making
incorrect returns,
etc.

Amended by:

L.N. 425 of 2007.

(2) Where a person is, on or after 1st July 197éntbguilty of
an offence under any of the provisions of the Inedhax Acts and
is not sentenced to imprisonment for that offenfte ¢ourt shall
expressly warn him that if, within five years frotime date of the
warning, he is again found guilty of another offenender any of
the provisions of the Income Tax Acts (whetherlod same nature
or not) he shall be sentenced, in addition to athheopunishment,
to not less than three days imprisonment; and aqreso found
guilty on a second or subsequent occasion, witlia period
aforesaid, shall, notwithstanding anything contadria the
Probation Act, or in any other enactment, be seotahto
imprisonment for a term of not less than three daysaddition to
any other punishment except imprisonment for a &rtgrm.

50. Every person who without sufficient cause -

(a) fails to comply with the requirements of a notice,
intimation, request or demand note given or made to
him or served upon him under the Income Tax Acts; o

(b) fails to attend in answer to a notice issued ta hinder
the Income Tax Acts or having attended fails tovears
any question lawfully put to him,

shall be guilty of an offence and shall be liabke apnviction to a
fine (multa) of not less than twenty-three euro (23) and not
exceeding ten thousand euro, and to a further {melta) not
exceeding two hundred euro for every day duringolitthe default
continues after conviction.

51. (1) Every person who without reasonable excuse -

(a) makes an incorrect return by omitting or undeistat
any income of which he is required by the Incom& Ta
Acts to make a return; or

(b) gives any incorrect information in relation to any
matter or thing affecting his own liability to tax the
liability of any other person or of a partnership,

shall be guilty of an offence and shall, on coninnt be liable to a
fine (multa) of not less than fifty-eight euro (58) and notegding
four hundred and sixty-five euro (465) and, in didi, to double
the amount of tax which has been undercharged mseguence of
such incorrect return, or information, or would kabeen so
undercharged if the return or information had beewepted as
correct.

(2) No person shall be liable to any penalty undes frticle
unless the complaint concerning such offence wadema the year
of assessment in respect of or during which theenéfe was
committed or within three years after the expirattbereof.

(3) The Commissioner may compound any offence unbisr
article, and may before judgment stay or compoumg a
proceedings thereunder.
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52. (1) Any person who wilfully with intent to evade @0 Penal provisions
assist any other person to evade tax under theriecbax Acts - [:E(':at'”g to fraud,
(2) omits from a return or any other document T 40'295"0?3/2:007
statement made, prepared or submitted for the" '
purposes of or under the Income Tax Acts, any ineom
which should be included therein; or

(b) makes any false statement or entry in any return o
other document or statement prepared or submitied f
the purposes of or under the Income Tax Acts; or

(c) gives any false answer, whether verbally or inting,
to any question or request for information asked or
made in accordance with the provisions of the Ineom
Tax Acts; or

(d) prepares or maintains or authorises the preparaiio
maintenance of any false books of account or other
records or falsifies or authorises the falsificatiof
any books of account or records; or

(e) makes use of any fraud, art or contrivance whateve
authorises the use of any such fraud, art or
contrivance,

shall be guilty of an offence, and shall for eacfcls offence be
liable on conviction before a Court of Magistratting as a court
of criminal judicature to a finenfulta) of not less than one hundred
and sixteen euro (116) and not exceeding four hethdmd sixty-
five euro (465) and, in addition, to treble the amb of tax to
which the person whose tax liability it was intedde evade or to
assist in evading is liable under the Income TaxsAor the year of
assessment in respect of or during which the ofengas
committed, or to imprisonment for any term not exdi®g Six
months, or to both such fine and imprisonment.

(2) The Commissioner may compound any offence unhisr
article, and may before judgment stay or compoumg a
proceedings thereunder.

53. Any person who, having or having had any officiakylor Penalty for
being or having been employed in the administratibthe Income Oggf‘cles against
Tax Acts, has or had access to, possession of mtr@loover any Xng%e%egfcy'
documents, information, returns or assessmentstirg] to the L.N.4250f 2007.
Income Tax Acts, or copies thereof, and who, exe@spprovided in
article 4, at any time communicates or attemptsdmmunicate
any such information or anything contained in sddtuments,
returns, assessments or copies to any person, ls@aulilty of an
offence and shall on conviction be liable to a fimaulta) of not
less than two hundred and thirty-two euro (232) antimore than
two thousand and three hundred and twenty-five €Ry825), or to
imprisonment for a period not exceeding six monttisto both
such fine fulta) and imprisonment.

54. The institution of proceedings for, or the impositiof, a Tax to be payable
penalty, fine or term of imprisonment under thedme Tax Acts gg“’\”trgsctgggi'r?gs
shall not relieve any person from liability to pagnt of any tax for forypréname& egtc_

which he is or may be liable.
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Saving for criminal
proceedings.

Prosecution to be
with the sanction
of Commissioner.

Documents
containing
evidence of act or
omission by
warrant holder.
Added by:

V. 1998.4.

Cap. 281.

55. The provisions of the Income Tax Acts shall noeaffany
criminal proceedings under any other Act or law.

56. No prosecution for any offence against the Incomax T
Acts may be commenced except at the instance ofitr the
sanction of the Commissioner.

57." (1)
(a)

In this article -

"warrant holder" means a person or firm in possess
of a warrant issued under the Accountancy Professio
Act;

"Board" means the Board constituted under artécts
the Accountancy Profession Act.

(2) Where the Commissioner is of the opinion thaty an
document which has been produced to or obtainetiitmyfor any
purpose of the Income Tax Acts for the year immtadiapreceding
the year of assessment beginning on 1st Januar98 l&hd
subsequent years, being a document to which thislarrefers,
constitutes or contains evidence of any act or siaison the part
of a warrant holder, and that such act or omiss®an act or
omission mentioned in article 14(B)(i) of the Accountancy
Profession Act he shall, subject to the other psowms of this
article, send a copy of that document to the Board.

(b)

(3) The Commissioner shall certify any document bads to
the Board in accordance with subarticle (1) he@of true copy of
the original and shall send to the Board togeth&hwany such
document a statement giving the reasons for whiglhds formed
his opinion, provided that no reference may be miadany such
statement to any facts or circumstances which doresult from
the said documents.

(4) The Board may use any document received in azouore
with the provisions of this article for the purposgéan enquiry
which it may conduct under the said Act but not &ty other
purpose.

(5) A document sent to the Board and certified as adopy of
the original in accordance with this article shladl admissible as
evidence as if it were the original and the prodoetof such
document shall not empower any court or authoritydquest the
Commissioner to produce the original of such docoimor to give
evidence on such document except as may be allawmear the
other provisions of the Income Tax Acts:

Provided that the Commissioner may be required to
produce the original of any such document in anyecahere it is
necessary to prove the handwriting or the signaturthe identity
of the warrant holder in question, but only for thwrpose of such
proof and provided that the said original shallreéurned to the
Commissioner as soon as it is no longer requiredhe purpose for
which it has been produced.

(6) Within a reasonable time from the receipt of @lpcument

*This article was originally added as article 19A.
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sent to it in accordance with this article, the Bbahall inform the
Commissioner in writing whether it proposes to ubke said
document for the purpose referred to in subartidlehereof or not,
and, in the latter case, the Board shall staterdeson for its
decision not to make such a use and shall retuenddcument to
the Commissioner.

(7) Within a reasonable time from the conclusion arfy
enquiry in which any documents referred to the Bidban
accordance with this article have been used, therdshall deliver
to the Commissioner a copy of its decision on graquiry.

(8) Nothing in this article shall be construed as -

@)

(b)

(c)

empowering the Board to request any information or
documents from the Commissioner or to otherwise
have access to documents or other information hgld
the Commissioner;

binding the Commissioner to give evidence or expla
nations in respect of any documents sent by hiriné¢o
Board;

binding the Commissioner to conduct any investi-
gation or make reports on the conduct of any warran
holder.

(9) The documents to which this article refers are:

(a)
(b)

any report or certification signed by a warrantde;

any records, books, accounts or computations,ngr a
extract thereof, in respect of which a report or
certification referred to in paragrapla)(hereof has
been made:

Provided that a document referred to in this
paragraph shall not be deemed to be a document to
which this article refers unless it is sent to Beard
together with the said report or certification.

PART X

Power to make rules

58.

The Minister responsible for finance may from titogime

make rules generally for carrying out the provisaf this Act and
may, in particular, by those rules provide -

(a) for the form of returns, claims, statements antoes
under this Act;

(b) for the use of electronic communications with resp
to the form and delivery of returns, claims, statens,

Power to make
rules.

Amended by:

11. 2002.81.

notices and information or documents the form and

delivery of which is authorised or required by arder

the Income Tax Acts and of regulations made

thereunder, including the making of payments by
electronic means under the said Acts and regulation
and
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Record of certain
exemptions to be
laid on Table of the
House of
Representatives.
Cap. 123.

Transitory
provision.
Cap. 123.

Cap. 123.

(c) for any such matters as are authorised by thistédte
prescribed.

59. A record of any exemption made by the Minister
responsible for finance under the provisions ofcéet12(2) of the
Income Tax Act, in regard to any body of personsclass of
persons, shall be laid on the Table of the HousRejfresentatives
as soon as may be after it is made.

60. (1) The provisions of article 4(4A) of the IncomexTAct
as in force immediately before the coming into #of this Act and
the Income Tax (Amendment) (No.2) Act, 1994, skalhtinue in
force with respect to every capital assets retuemtioned in that
subarticle with respect to the years of assessmemtioned in that
subarticle up to the year of assessment 1994.

(2) The provisions of the Income Tax Act with respeo
returns of income and capital assets for the ye&@mssessment up
to the year of assessment 1994, shall continueointd, as
immediately in force before the coming into fordetlois Act.



