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CHAPTER 330

MALTA FINANCIAL SERVICES AUTHORITY ACT Sjbaiététz‘etizby:
XI11.1994.2.

To establish an Authority for Financial Services from within Malta, to  Amended by:
regulate such activities and to provide for matters ancillary or incidental XV, 2002.103.
thereto or connected therewith.

20th January, 1989;
30th June, 1989

ACT XXXIV of 1988, as amended by Act XV of 1989; Legal Notice 167
of 1989; Legal Notice 79 of 1990; Act XXXI of 1990; Legal Notice 183 of
1990; Acts XIII of 1994, XXV of 1995, XVII of 2002, IV of 2003, XIII of
2004, XI1 of 2006 and XX of 2007; Legal Notice 424 of 2007; and Acts I11
of 2009 and Il of 2010.

1. The short title of this Act is the Malta Financi@krvices Short title.

; Amended by:
Authority Act. S 1994.%’;
XVI1. 2002.103.
2. In this Act unless the context otherwise requires: Interpretation.
. . . . . Amended by:
"Authority" means the Malta Financial ServicestAarity  XV.1989.2;
; i . XXXI. 1990. 2;
established by article 3; XIIT.1094.3;
"Board of Governors" means the Board of Governmfrshe XX 19944
. . . ~ Substituted by:
Authority established by article 6; XVI1. 2002.105.
" " Amended by:
Board of Management and Resources' means thedog, 2003.16;
established by article 11; XX. 2007.3.

"Chief Operations Officer" means the Chairmarnha Board of
Management and Resources;

"Consumer Complaints Manager" means the perspoiaged in
terms of article 20;

"Director-General" means the Chairman of the Sup®ry
Council established by article 10;

"Co-Ordination Committee" means the Committeald&thed by
article 9;

"financial year" means a period of twelve monbleginning on
the 1st day of January and ending on the 31st ddyesember of
each year;

"financial services" means the business of bamkinhe business
of insurance and insurance intermediaries actisgitigecurities
business, and the business of financial instititiand includes
company registration and compliance with compamyslation and
such other areas of financial activities or sergias may be placed
under the supervisory and regulatory competencihefAuthority
by the Minister or by any other law;

"Minister" means the Minister responsible for d&ie;

"person" includes any entity corporate or unipovated which
may hold a licence or other authorisation issuedhgyAuthority or
which falls within the supervisory or regulatorytharity of the
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Establishment of
the Authority.
Amended by:
XI11.1994.5.
Substituted by:
XVII. 2002.106.

Functions of the
Authority.
Amended by:
XI11.1994.6.
Substituted by:
XVI1. 2002.106.
Amended by:

XX. 2007.4.

Authority;
"prescribed" means prescribed under this Act;

"Supervisory Council* means the Council appointeterms of
article 10.

3. (1) There shall be an authority, to be called theltMa
Financial Services Authority.

(2) The Authority shall be a body corporate havinglistinct
legal personality and capable of entering into cawets, of
acquiring and disposing of property of any kind fbe purposes of
its functions under this Act or any other law, ofrgg and of being
sued, and of doing all such things and entering ait transactions
as are incidental to or conducive to the exercispesformance of
its functions aforesaid.

4. (1) Without prejudice to any other power or function
conferred to it by this Act or any other law, itadhbe the function
of the Authority:

(a) to regulate, monitor and supervise financial segsiin
Malta;

(b) to promote the general interests and legitimate
expectations of consumers of financial services, tan
promote fair competition practices and consumer
choice in financial services;

(c) to monitor and keep under review trading and bess
practices relating to the supply of financial sees to
private and other persons, and to provide relevant
information and guidance to the public;

(d) to monitor the working and enforcement of lawsttha
directly or indirectly affect consumer of financial
services in Malta, and to undertake or commission
such study, research or investigation which it may
deem necessary in this regard;

(e) to advise the Government generally on the formatat
of policies in the field of financial services, arnd
make recommendations to Government on action
which in the opinion of the Authority would be
expedient in relation to matters falling within the
regulatory and supervisory functions of the Autlri

(f) to investigate allegations of practices and atiggi
detrimental to consumers of financial services, and
generally to keep under review trading practices
relating to the provision of financial services atod
identify, and take measures to suppress and prevent
any practices which may be unfair, harmful or
otherwise detrimental to consumers of financial
services;

(g9) to ensure high standards of conduct and management
throughout the financial system;
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(h) to perform such other functions or duties as may b
assigned to it under this Act or any other law.

(2) For the better performance of its functions, thethority
shall collaborate with other local and foreign besli Government
departments, international organisations and o#érgities which
exercise regulatory, supervisory or licensing pavender any law
in Malta or abroad or which are otherwise engagedvierseeing or
monitoring areas or activities in the financial\dees sector, and to
make arrangements for the mutual exchange of inddion and for
other forms of assistance in regulatory and supgeryi matters.

(3) The Authority shall have the power to imposelsfees as
may be prescribed, and to levy charges in respkanhyg request,
application or other matter that may be submit®d under this or
any other Act including the fees and charges impees$ of any
permission, licence, authorisation, exemption dreotbenefit, as
well as fees and charges in respect of its regtyagupervisory or
investigative functions under this or any other.law

(4) In exercising its functions and powers assigtedt under
this Act or any other Act, the Authority shall bélmged to have
regard to Malta’s international commitments incladiits
obligations under the Treaty within the meaningtlvd European Cap. 460.
Union Act. In this Act, "Malta’s international camtments" shall
have the same meaning assigned to the term untielea? of the
Investment Services Act. Cap. 370.

5. (1) The main organs of the Authority are the Boafd ahe Authority.
Governors, the Co-Ordination Committee, the Supsovy Amendedby:

; XV, 1989. 3;

Council, the Board of Management and Resourcesthad.egal ¥j;'1904.8

Office. Substituted by:
XVII. 2002.106.

(2) It shall be the duty of the organs of the Auihpto provide Amended by:
the Board of Governors with all such information may be 'V2003.16.
required for the proper performance of its functsoand in
particular to enable it to ensure that its policige being properly
carried out.

6. (1) The Board of Governors shall establish the petido The Board of
be pursued by the Authority. In determining suchiges the Board governors..
. . . mended by:
of Governors shall follow such policy guidelinesraay be set out | .1904.9.
by Government. The Board of Governors shall alsodsponsible Substituted by:
for advising the Government as provided in arti¢le ﬁvnghggg%;%'

(2) The Board of Governors shall consist of thedaling: 1V. 2003.10.

(a) a Chairman, appointed by the Prime Minister;

(b) six other members appointed by the Prime Minister
from among persons who have distinguished
themselves in business, financial activities, the
professions, the public services or academic affair
and who in his opinion are able to represent thiatso
of view of the industry and consumers of financial
services.

(3) A person shall not be eligible to be appointedChairman



4 CAP. 330.] MALTA FINANCIAL SERVICESAUTHORITY

or as a member of the Board of Governors or of atiner organ of
the Authority, or to hold any office with the Authity, if he is the
holder of a licence or other authorisation issugdh® Authority or
otherwise falls under the regulatory or supervisfanyctions of the
Authority, or is a director, an officer or employegsuch holder or
other such person.

(4) Where the Chairman is absent or is unable taa@se the
functions and powers of his office and the Primenidier has not
appointed another person to act as chairman duhegeriod of
absence or disability the remaining members of Bloard of
Governors shall designate one of the other memdfetise Board to
carry out the functions of the chairman during epehiod.

(5) The Chairman and the members of the Board ofdBoars
shall hold office for such term, being a periodnoft more than five
years, as may be specified in the letter of appoantt, and shall be
eligible for reappointment; and shall receive suemuneration as
the Minister may from time to time, determine.

(6) (&) Without prejudice to the provisions of subarti¢®) a
person shall not be eligible to be appointed ohadd
office as Chairman or as a member of the Board of
Governors if he -

(i) is a member of the House of Representatives; or
(i) is legally incapacitated or interdicted; or
(iii) has been declared bankrupt or has made a

composition or arrangement with his creditors;
or

(iv) has contravened any provision made by or under
any law appearing to be designed for protecting
members of the public against financial loss due
to dishonesty, incompetence or malpractice
concerned in the provision of financial services
or in the management of companies; or

(v) has engaged in any business practice appearing
to the Prime Minister to be deceitful or
oppressive or otherwise improper (whether
unlawful or otherwise) or which otherwise
reflects discredit on his method of conducting
business or professional activities; or

(vi) has engaged in or been associated with anyrothe
business practice or otherwise conducted
himself in such a manner as to cast doubt on his
competence or soundness of judgement; or

(vii) has a financial or other interest as is likely
prejudicially affect the discharge by him of his
functions; or

(viii) is otherwise not a fit and proper person toldh
that office.

(b) In determining whether a person is a fit and prope
person, the Prime Minister shall have regard ta tha
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person’s probity, to his competence and soundnéss o
judgement for fulfilling the responsibilities of dh
office, to the diligence with which he is fulfillgnor is
likely to fulfil those responsibilities and to whnetr the
interests of any person are, or are likely to Imeamy
way threatened by his holding that office.

(c) Any person whom the Prime Minister has appointed o
proposes to appoint as a member of the Board of
Governors shall, whenever requested by the Prime
Minister to do so, furnish to him such informatias
the Prime Minister considers necessary for the
performance of his duties under paragrapak dnd
(b).

(d) A member of the Board may be relieved of office by
the Prime Minister on the ground of inability to
perform the functions of his office, whether due to
infirmity of mind or of body, or of misbehaviournd
for the purposes of this paragraph repeated and
unjustified non-attendance of meetings may be deeme
to amount to misbehaviour.

(e) Any member of the Board of Governors, may resign
his office by letter addressed to the Prime Ministe

(f) The appointment of any person as a member of the
Board of Governors and the termination of office or
resignation of any such person, shall be notifiedhie
Gazette.

7. (1) The Board of Governors shall meet as often ag b Meetings of the
necessary or expedient but in no case not lesuémty than once ggf‘/redrr?grs
every three months. The meetings shall be convemedhe amended by:
Chairman either on his own initiative or on the tten request of X11.1994.10.

Substituted by:
any three members. XVI1. 2002.106.

(2) The Board of Governors may act notwithstandingy a
vacancy amongst its members provided there is argoo
consisting of not less than three members predethieameeting.

(3) The meeting of the Board of Governors shall beied by
the Chairman, or in his absence by the acting Ghair, or by a
member elected for the particular meeting by theeotmembers
present at the meeting.

(4) Decisions of the Board of Governors shall beetalby a
mayjority of votes of the members present, and thai@nan or
other person chairing the meeting shall have agial vote and in
the event of an equality of votes a second or ngsibte.

(5) (a) The Board of Governors shall designate one of the
officers of the Authority to act as Secretary t@th
Board of Governors for such period and as the Boérd
Governors shall deem appropriate.

(b) It shall be the duty of the Secretary to make the
necessary preparations for the meetings of the doar
of Governors and to keep minutes of those meetings.
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Legal and judicial
representation.
Amended by:
XI11.1994.11.
Substituted by:
XVII. 2002.106.

The Co-ordination
Committee.
Amended by:
XV.1989.4;
X111.1994.12,13.
Substituted by:
XVII. 2002.106.
Amended by:

1V. 2003.16.

The Supervisory
Council.
Amended by:
XI11.1994.12,14.
Substituted by:
XVII. 2002.106.

(6) Any participation in the proceedings of the Bambaof
Governors by a person not entitled so to do, shatllinvalidate the
proceedings.

(7) Subject to the foregoing provisions of this eli the Board
of Governors may regulate its own proceedings.

(8) The Board may invite any person and may requang
officer or employee of the Authority to attend a etieg of the
Board of Governors and to take part in the disaussi

8. The legal and judicial representation of the Auttyoshall
vest in the Chairman of the Board of Governorsjrosuch other
person as the Board of Governors may determineaifigr specific
case or class of cases:

Provided that the Board of Governors may from titoe
time appoint any one or more of its members, or @mg or more of
the officers or employees of the Authority, to appé& the name
and on behalf of the Authority in any judicial pesdings or on any
act, contract, instrument or other document whatesoeor in any
class or category thereof.

9. (1) The Co-ordination Committee shall be responsiole
co-ordinating the implementation of the policiestioé Authority.

(2) The Co-ordination Committee shall consist of @airman
of the Board of Governors, who shall preside thréta¢ Director-
General and the Chief Operations Officer of the hautty.

(3) The Board of Governors shall designate one efdfficers
from the Legal Office to act as Secretary to the@dination
Committee for such period and under such termshasBoard of
Governors shall deem appropriate.

(4) It shall be the duty of the Secretary to make tlecessary
preparations for the meetings of the Co-ordina@ommittee and
to keep minutes of those meetings.

(5) The provisions of article 7 shall, in so far agplicable,
apply to the meetings of the Co-ordination Comneités they apply
to the meetings of the Board of Governors.

10. (1) The Supervisory Council shall be responsible ttoe
approval of and for the issuing of licences andceothuthorisations,
for the processing of applications for such licescand
authorisations, and for the monitoring and supeoviof persons
and other entities licensed or authorised by theéhaAdity in the
financial services sector.

(2) The Supervisory Council shall consist of the dgiior-
General, who shall preside thereat, and of eacthefDirectors
responsible respectively within the Authority foraBking
Company Compliance, Insurance, Investment Servacesfor any
other area of financial services under the regujasupervision of
the Authority.

(3) The Supervisory Council shall designate onehef afficers
of the Authority engaged in any of its functions mi@ned in



MALTA FINANCIAL SERVICESAUTHORITY [CAP. 330. 7

subarticle (1) as its Secretary for such period ander such terms
as the Board of Governors shall deem appropriate.

(4) It shall be the duty of the Secretary to make tiecessary
preparation for the meetings of the Supervisory @mland to
keep minutes of those meetings.

(5) The provisions of article 7 shall, insofar asphgable,
apply to the meetings of the Supervisory Councittesy apply to
the meetings of the Board of Governors.

11. (1) The Board of Management and Resources shall be Board of
responsible for carrying out the day-to-day managetrand the gggggr%fensem and
finances of the Authority including business devgitent and amended by:
ancillary services and for the general co-ordinatiof the XV.1989.5
Authority's administrative affairs, and shall bengosed of the 5%, 19903
persons responsible for such activities within #wthority as may substituted by:

be designated by the Board of Governors. XVII. 2002.106.

(2) The Chief Operations Officer shall preside otiee Board
of Management and Resources.

(3) The Board of Management and Resources shallgdat
one of the officers of the Authority engaged in arfythe activities
mentioned in subarticle (1), to act as secretaryhef Board of
Management and Resources for such period and wwddr terms
as the Board of Governors shall deem appropriate.

(4) 1t shall be the duty of the Secretary to make tlecessary
preparations for the meetings of the Board andgepkminutes of
those meetings.

(5) The provisions of article 7 shall, insofar asphkgable,
apply to the meetings of the Board of Managemernt Rasources
as they apply to the meetings of the Board of Goues.

12. The Legal Office shall provide such legal adviced arThe Legal Office.
assistance and other services as the Board of Goverand the Amended by:

other organs of the Authority may require for theeeution of their QL!;?&‘Q%@G'
functions and duties. XVII1. 2002.106.

13. (1) The Authority may appoint a Director GeneralClaief Officers and

Operations Officer, a Consumer Complaints Managet auch employees of the
. . . Authority.

other officers and employees as it may consideessary for the amended by:
efficient discharge of its functions, powers andids under this XII1.1994.17.
Act or any other law. The appointment of officensdaother Jihstiledby.
employees of the Authority other than the Direc&eneral, the Amendedby:
Chief Operations Officer and the Consumer Compkidanager [V.2003.16.
shall be made by the Co-Ordination Committee orhsieems and

conditions as the Board of Governors may establish.

(2) For the purposes of the Criminal Code and of provision Cap. 9.
of penal nature in any other law, the members efAlthority, and
every officer or employee thereof, shall be deermmede public
officers.
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Dissemination of
information.
Amended by:
X111.1994.18.
Substituted by:
XVIl. 2002.106.

Compensation
schemes.
Amended by:
XI111.1994.19.
Substituted by:
XVII. 2002.106.

Powers of the
Authority.
Substituted by:
X111.1994.20;
XVII. 2002.106.
Amended by:
1V. 2003.11;
XII. 2006.57;
XX. 2007.5;
L.N. 424 of 2007;
111. 2009.9.

14. (1) The Authority shall arrange for the disseminatim
such form and manner as it considers appropriateswdth
information and advice as it may consider expediengive the
public about matters relating to the exercise sffitnctions under
this Act or any other enactment.

(2) In arranging for the publication of any suchdmhation or
advice, the Authority shall have regard to the dotyprofessional
secrecy and, as far as practicable shall reframfpublishing any
matter which relates to the private affairs of adividual, where
the publication of that matter would or might, hetopinion of the
Authority, seriously and prejudicially affect thaterest of that
individual.

15. Without prejudice to any provisions of other lawthe
Minister may, acting on the advice of the Authoritpake
regulations to establish, co-ordinate, amalgamaite @herwise
regulate compensation schemes or sub-schemes er stmilar
arrangements in the financial services sector:

(a) for the provision of compensation where licence
holders, or categories thereof, are unable to fyatis
their obligations towards depositors, investordjqye
holders or other claimants in respect of any li&pil
incurred by them in connection with the carryingt ou
of any activity in regard to which they are licedsear
otherwise authorized, and

(b) for the provisions of compensation arising outofin
connection with any other liability as may be
prescribed, and to regulate the management and the
financing of any such schemes or arrangements for
compensation and the contributions and levies to be
paid thereto, and such regulations may make differe
provision for different classes of licence holdersd
claimants.

16. (1) Without prejudice to any other function and powe
under this or any other law, in the exercise offitactions and
powers under this Act, the Authority shall have ttight to
reasonable access and entry to the business premagices,
documentation and other information relating to "Hdivities
licensed or authorised by the Authority or othemvfalling under
its supervisory or regulatory functions. The dimstand managers,
by whatever name designated, or any other perstmsare or have
been in charge of the operations or activitiesifajlunder the
supervisory or regulatory functions of the Authgréthall assist and
shall collaborate with the Authority in order to &wle it to
discharge its functions, and shall collate and $rait without any
undue delay such information and documentatiorhasAtuthority
may reasonably request from time to time.

(2) The Authority may:

(a) issue Rules regulating the procedures and dutfes o
persons licensed or authorised by it, or fallingden
its regulatory or supervisory functions and sucHeRu
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may:
(i) provide for the returns, statements and notioes

be made or given for any purposes in regard to
which the Authority exercises supervisory or
regulatory functions under this or any other Act,

and the form and contents thereof; and

(i) prescribe the information that such persons are

to submit to the Authority;

(b) issue a directive in writing requiring a holderaficence
or other authorisation, and, or any official thdrgo do

or to refrain from doing any act, including such
prohibitions, restrictions and conditions as may be

specified in the directive; and any such directivay be
issued in respect of specific cases or classeasH#s; any
holder of the licence or other authorisation andthe

official to whom the notice is addressed shall gbey

comply with and give effect to any such directivithin
the time and manner stated in the directive.

(3) Where a licence holder or the manager, secrethirgctor
or the person responsible for a licence holder rawenes or fails to
comply with any of the conditions imposed in a hce issued by
the Authority in terms of article 4 or any direativ or Rules issued
in terms of this article, the Authority may by negiin writing and
without recourse to a court hearing impose on pesdaensed or
authorised by it, or falling under its regulatory supervisory
functions including managers, secretaries, directord, or other
persons, as the case may be, an administrativeltyemhich may
not exceed ninety-three thousand and one hundrédaventy-four
euro and ninety-four cents (93,174.94).

(4) Where a notice as referred to in subarticleh&3$ not been
appealed, or where such notice has been appeal#tipvifteen
days of the determination by the Tribunal of sugpeal, the
administrative penalty as contained in the notica® reduced or
increased by the decision of the Tribunal shalldae to the
competent authority. Upon the service of a copyhef notice of the
decision, as the case may be, by means of a judamton the
person indicated in the notice or decision, thedsaotice or
decision shall constitute an executive title fot affects and
purposes of Title VII of Part | of Book Second dfet Code of
Organization and Civil Procedure.

(5) The right of the Authority to obtain informatioftom a
person who holds or has held a licence or othehaization, or
from any of the officials or employees of such mersshall not be
restricted, obstructed or precluded in any manAeg gagging or
similar confidentiality obligation or other resttigce condition
arising from the legal or contractual relationshigtween such
person and his officials or employees shall besadnfar as it is
contrary to these provisions and impedes or restthe right of the
Authority to receive information required in therguance of its
regulatory functions and duties arising under thisny other Act,
null and void.

Cap. 12.
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Exchange of
information.
Amended by:
XI11.1994.21.
Substituted by:

XVI1. 2002.106.

Amended by:
1V. 2003.12;
XX. 2007.6.

(6) In furtherance of subarticle (5), the followirgyovisions
shall apply:

(a) any person who holds or has formerly held a liecos
other authorization from the Authority, and the
officials and employees thereof shall, upon a writt
request by the Authority, promptly provide the
Authority with any information that it may requiies
provided in subarticle (5), and may not raise any
contractual gagging restriction or similar prohibit
or other confidentiality obligation arising or ajled to
arise under contract law or otherwise refuse to mlgm
with such a request of the Authority;

(b) no action for breach of contract and no discipiina
measure may be taken, directly or indirectly, by a
person against any of its officials or employees fo
providing the Authority with any information reqeil
by the Authority as provided in subarticle (5); aay
contractual or disciplinary measure contrary tosthi
provision shall be null and void;

(c) for the purposes of this article:

(i) "information" shall include explanations and
other forms of assistance; and

(i) "employees" and "officials" shall include forme
employees and officials.

17. (1) Other than for the proper discharge of theirigsitor
functions under this or any other Act, or as mayadikerwise
provided in any other law, the members of the Boafré€6overnors
or of any other organ of the Authority, and theioffrs and
employees of the Authority shall treat any inforfoatacquired in
the discharge of their duties as confidential, ahdll not, directly
or indirectly, disclose such information to any ettperson, except
with the consent of the person who had divulgedittiermation.
For the purposes of this subarticle, "employeesd aofficials”
shall include former employees and officials.

(2) Without prejudice to the foregoing provisions offiis
article, the Authority may, pursuant to a writteaguest, disclose
information to:

(a) a foreign competent authority or body carrying out
similar or equivalent functions in order to assisé
same in matters related to the regulation and
supervision of financial services;

(b) any other body or authority formed or established
under Maltese law on matters in respect of whicthsu
body or authority may have a regulatory, superyisor
judicial or licensing function in terms of law:

Provided that the Authority shall disclose the resped
information where required or requested to do sthimithe terms
of Malta’s international commitments, or where squired within
the terms of understanding assumed in bilaterahattilateral
agreements for the exchange of information and ofbems of
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collaboration with overseas regulatory authoritiesluding a
request arising under a Memorandum of Understandorgluded
with the Competent Authority.

17A. (1) Where, upon information received from thettachmentorders.
Authority, the Attorney General has reasonable eatsssuspect Addedby:
; " : . XX. 2007.7.
that a person (hereinafter referred to as "the setSpis guilty of a amended by:
breach of this Act or of any other Act, the Attoyn@eneral may L.N. 424 of 2007.
apply to the Criminal Court for an order (hereirafteferred to as

an "attachment order") -

(a) attaching in the hands of such persons (hereinafte
referred to as "the garnishees") as are mentioneke
application all moneys and other movable propettg d
or pertaining or belonging to the suspect;

(b) requiring the garnishee to declare in writing teet
Attorney General, not later than twenty-four hours
from the time of service of the order, the natunel a
source of all money and other movable property so
attached; and

(c) prohibiting the suspect from transferring or othiese
disposing of any movable or immovable property.

(2) Before making an attachment order, the Crimigalurt
may require hearing the Attorney General in charalzerd shall not
make such order unless it concurs with the Attor@eneral that
there is reasonable cause as provided in subaftigle

(3) The provisions of article 381(H), (b) and €) and of
article 382(1) of the Code of Organization and CRrocedure Cap. 12.
shall, mutatis mutandis, apply to the attachment order.

(4) An attachment order shall be served on the gaeeg and
on the suspect by an officer of the Executive Rohot below the
rank of inspector.

(5) An attachment order shall, unless it is revoleadlier by
the Attorney General by notice in writing servedtbe suspect and
on the garnishee in the manner provided for in stidda (4), cease
to be operative on the expiration of thirty dayserfr the date on
which it is made; and the court shall not make haotattachment
order with respect to that suspect unless it issfad that
substantially new information with regard to the#éch of this Act
is available:

Provided that the said period of thirty days sholheld in
abeyance for such time as the suspect is away Mata and the
Attorney General informs of this fact the garnishi®enotice in
writing served in the manner provided for in subdet (4).

(6) Where an attachment order has been made oreappbi,
whosoever, knowing or suspecting that the attachnoeder has
been so made or applied for, makes any disclosikely} to
prejudice the effectiveness of the said order or Emvestigation
connected with it shall be guilty of an offence asldall, on
conviction, be liable to a finenfulta) not exceeding eleven
thousand and six hundred and forty-six euro antitgigeven cents
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Freezing of funds.
Added by:

XX. 2007.7.
Amended by:

L.N. 424 of 2007.

(11,646.87) or to imprisonment not exceeding twatvenths, or to
both such fine and imprisonment:

Provided that in proceedings for an offence undas t
subarticle, it shall be a defence for the accuseprtve that he did
not know or suspect that the disclosure was likelprejudice the
investigation or the effectiveness of the attachhweder.

17B. (1) (@) Where a person (hereinafter referred to as "the
person charged or accused") has been charged wettnanal
offence, the Attorney General may apply to the Gnigh Court for
an order (hereinafter referred to as a "freezirdgeol) -

(i) attaching in the hands of third parties all mgsend
other movable property due or pertaining to thespar
charged or accused; and

(i) prohibiting the person charged or accused from
transferring, pledging, hypothecating or otherwise
disposing of any movable or immovable property:

Provided that the Criminal Court shall in such arde
determine what moneys may be paid to or receivedhlkyperson
charged or accused during the subsistence of stddr,cspecifying
the sources, manner and other modalities of paymestuding
salary, wages, pension and social security benefifsmble to the
person charged or accused, to allow him and hislfaendecent
living in the amount, where the means permit, oftéen thousand
and nine hundred and seventy-six euro and twenty-fents
(13,976.24) every year:

Provided further that the Criminal Court may also -

(i) authorise the payment of debts which are duethzy
person charged or accusedtona fide creditors and
which were contracted before such order was made;
and

(i) on good grounds authorise the person charged or
accused to transfer movable or immovable property.

(b) Any addressee shall promptly comply with any
written order issued by the Criminal Court in aatamnce with the
provisions of this article with regards to suchdsrand assets.

(2) A freezing order shall -

(a) become operative and binding on all third parties
immediately it is made, and the Registrar of thei€o
shall cause a notice thereof to be published withou
delay in the Gazette, and shall also cause a copy
thereof to be registered in the Public Registry in
respect of immovable property; and

(b) remain in force until the final determination dfiet
administrative or criminal proceedings against the
person charged, as the case may be.

(3) The Criminal Court may for particular circumstas vary
such freezing order, and the provisions of the doieg subarticles
shall apply to such order as so varied.
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(4) To the extent possible, a freezing order shaltain the
name and surname of the person charged, his piofessade or
other status, father’s name, mother’'s name and emaglirname,
place of birth and place of residence and the numbdis identity
card or other identification document, if any.

(5) Where any money is or becomes due to the pechanged
from any person while such order is in force, sutbney shall,
unless otherwise directed in the freezing orderdbposited in a
bank to the credit of the person charged.

(6) When such freezing order ceases to be in foscpravided
in subarticle (2)§), the Registrar of the Court shall cause a notice
to that effect to be published in the Gazette, ahdll enter in the
Public Registry a note of cancellation of the régison of that
order.

(7) The Authority shall liaise with the Attorney Gemal on
matters arising under this article and article 1a#&l may exchange
information, subject to the obligation of professab secrecy.

(8) Any person who acts in contravention of a coartler
mentioned in subarticle (1) shall be guilty of affieace and shall,
on conviction, be liable to a finanllta) not exceeding eleven
thousand and six hundred and forty-six euro antitgigeven cents
(11,646.87), or to imprisonment for a period noteading twelve
months, or to both such fine and imprisonment, #recourt may
order the person so found guilty to deposit in akb#o the credit of
the accused the amount of moneys or the value lodromnovable
property paid or delivered in contravention of tieatrt order.

18. (1) The Central Bank of Malta and the Authority dha  Communications
request exchange information in their possessionciwhs With the Central

necessary for the discharge by the Central Banksoduties under E;r;nkdﬂd“éi'ta'

the Central Bank of Malta Act, and by the Authorityder this Act XI11.1994.21.
or any other law. %ﬁﬁ'%gg_%

; ; it : Amended by:
(2) The Authority may, subject to such conditionsniay deem X|||.2oo4.%/9.

fit to impose and to such procedures as may be i@pple cap.204.

according to law, disclose information to overseastral banks
and other authorities responsible for monetary @ohnd, where
appropriate to other overseas public authoritiegpomsible for
overseeing payment systems, where such informatgtates and is
connected to their respective functions in term&aef.

19. (1) The Authority may investigate any matter which: Consideration of

complaints.

(a) relates to the functions exercisable by the Auditlyor Amended by:

i X111.1994.21.
under this Act or any law, and Substituted by:

(b) is the subject of a representation (other than oM@l 2002.106.

appearing to the Authority to be frivolous) madete
Authority by or on behalf of a person appearinghe
Authority to have an interest in that matter.

(2) Where the Authority has investigated any matteder this
article, it shall prepare a report on that matted #subject to any
obligation with respect to professional secrecyglssend a copy of
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Appointment of
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Complaints
Manager.
Substituted by:
XVII. 2002.106.
Amended by:
XX. 2007.8.

Power to make
regulations.
Added by:

XX. 2007.10.
Amended by:

1. 2010.3.

any such report to such of the following personsitathinks
appropriate, that is to say:

(a) any person to whom the report refers or who apptar
the Authority to have an interest in the mattemtoch
the report relates;

(b) any person whose functions under any enactment
appear to the Authority to be exercisable in relatio
that matter;

(c) any person who appears to the Authority to beraqe
who ought to take account of the report in deteingn
how to act in relation to that matter.

20. (1) The Authority shall appoint a Consumer Complaint
Manager.

(2) It shall be the function of the Consumer Complsi
Manager to investigate complaints from private aoners arising
out of or in connection with any financial servideansaction, and
to refer such cases as may be necessary or ap@teptrd the
Supervisory Council for its consideration; providit nothing in
this subarticle shall be construed as giving a comsr a specific
right to require the Consumer Complaints Managegite him
advice on any particular matter or to act on hihdlé in any
dispute with a licensed person before any couttribunal, except
to the extent, if any provided for by this or anther law.

(3) The Consumer Complaints Manager or any othery dul
authorised officer of the Authority may communicate a
consumer, whose complaint may have been investiyhtethe
Authority, information concerning any matter whiatay have
come to his cognisance in the course or as a restithe
investigation.

(4) In furtherance of his functions under this d#ijc the
Consumer Complaints Manager shall, whenever theuoistances
of a complaint so warrant, encourage the partiethéodispute, to
reach an out-of-court settlement of the consumsputie.

(5) The Consumer Complaints Manager shall, to theemx
possible, assist and cooperate with bodies resptm$or out-of-
court settlement of consumer disputes in Malta amather
Member States and EEA States in the resolutiormodlland cross-
border consumer disputes concerning financial sewi

20A. (1) The Minister, acting on the advice of the coteme
authority, may make regulations to transpose, irm@iet and give
effect to the provisions and requirements of Dinext, Regulations
and any other legislative measures of the Europs@on requiring
transposition and, or implementation, as they mayamended
from time to time, including any implementing meessithat have
been or may be issued thereunder.

(2) The Minister, acting on the advice of the congmét
authority, may make regulations to give better etféo the
provisions of this Act, and without prejudice toetigenerality of
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the foregoing may, by such regulations, prescribgtlaing that is
to be or which may be prescribed and provide foy amtter
consequential, incidental to or connected with afyhe above
matters.

20B. The Minister may, acting on the advice of the Auihg Distance selling

make regulations to regulate distance selling ageanents in arrangements.
; ; . . . Added by:

relation to financial services and the conclusidragreements |y 200313.
where the consumer and other purchasers and thedemoof the Amended by:
service are at a distance from each other, anthfsrpurpose to set XX 20079
out the form and procedure for concluding suchalise selling
agreements, to provide for the inclusion or exauasof particular
terms and conditions, to establish a cooling-offripe for
consumers, to lay down thresholds and exemptioms t@ establish
minimum consumer rights, and to introduce measuoemake
offers for such agreements more transparent aratnmdtive, and
to regulate any other aspect of distance selling.

20C. (1) The Minister may, acting on the advice of theinancial
Authority, make regulations for the transpositidrDirective 2002/ Cong('jog“?rates-
87/EC of the European Parliament and of the Couwé¢ill6 . 2004.70.
December 2002 and to provide for the supplemensapervision Amended by:
of credit institutions, financial institutions, insance undertakings **-2007-2
and investment firms in a financial conglomerated & otherwise
regulate the supervision of financial conglomeraes financial
groups with crosssectoral financial activities.

(2) Regulations made by the Minister in virtue obatticle (1)
shall, in particular and without prejudice to thetleority vested in
the Minister by the said subarticle -

(a) provide for the appointment of a co-ordinator
responsible for coordination and examination of
supplementary supervision, for the assessment ®f th
financial situation of a group, including solvency
requirements, risk concentration and intra-group
transactions, and the means for obtaining from the
entities within a financial group and from other
competent authorities, the information necessany fo
the performance of this supplementary supervisiuoh a
may provide for consultation and the sharing and
exchange of information with overseas competent
authorities, as may be necessary;

(b) provide for the establishment and imposition of
administrative penalties or other measures for the
contravention of any of the regulations, and tovide
for appeals therefrom to the Financial Services
Tribunal.

20D. Regulations which are required to be issued byMiréster Language of

upon the advice of the Authority or after consulbattherewith reQUe'é"gof‘S-
under any Act in respect of which the Authority heesen appointed ;. 208’4_70_

as the competent authority, may be made in the iEhdanguage Amended by:
only. XX. 2007.9.
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Amended by:
X111.1994.21.
Substituted by:
XVIl. 2002.106.
Amended by:

1V. 2003.14;

XX. 2007.11;

L.N. 424 of 2007.

21. (1) There shall be a tribunal to be called "TheaRricial
Services Tribunal”, in this Act also referred ® 'ghe Tribunal",
which shall exercise and perform the functions grovers
assigned to it by law.

(2) The Tribunal shall consist of a chairman and tother
members appointed by the Minister.

(3) The chairman shall be an advocate who for aogeaf, or
periods amounting in the aggregate to, not less thalve years
has served as an advocate in Malta or served aagstmate in
Malta, or partly so practised and partly so served.

(4) Subject to any other provision in any other lealated to
the composition of the Tribunal or to the qualifimans of its
members, the two other members mentioned of theuh@l shall
be persons who in the opinion of the Minister pessthe necessary
expertise and experience in the business or reigulatf financial
services, or finance.

(5) The chairman and the other members of the Tabwshall
hold office for a period of three years, shall Hegible for re-
appointment and may not be removed during theimtef office
except on grounds of proved inability to perforne ttunctions of
their office whether arising from infirmity of bodgr mind or any
other cause, or proved misbehaviour.

(6) The chairman and other members of the Triburtedlls
receive such remuneration as may be determineleiin instrument
of appointment.

(7) The remuneration referred to in subarticle (Balknot be
altered during the tenure of office of a membervblyom it is
receivable, except for such changes as may frone tiontime be
required to preserve at all times during the tenofethe
appointment the proportion of the remunerationhe salary of a
judge of the superior courts, as existed on theedaft the
appointment.

(8) An appeal within the terms of subarticle (9)th@ Tribunal
shall be made in writing explaining clearly the gnals for the
appeal by not later than thirty days from the datedecision or act
in question has been notified to the aggrieved persand the
Tribunal shall proceed to deal with any matter befid with utmost
urgency and shall give its decision without delay.

(9) The question for the determination of the Tribuahall be
whether, for the reasons adduced by the appellant -

(a) the competent authority has, in its decision wigng
applied any of the provisions of this Act; or

(b) the decision of the competent authority constisuas
abuse of discretion or is manifestly unfair:

Provided that the discretion of the competent atithanay
not, so long as it has been exercised properlygleried by the
Tribunal:

Provided further that no appeal shall lie from algcision
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imposing a penalty not exceeding two hundred amdyttwo euro
and ninety-four cents (232.94).

(10) The Tribunal shall hold its sittings in publimless having
regard to the nature of the matter before it, thbunal deems it fit
and proper to conduct the proceedings or any peatetof behind
closed doors; in any such case the decision ofTitigunal shall
always be delivered in public.

(11) The Tribunal shall have the power to summonnesses
and to administer the oath thereto, and to appaimt expert or
experts as it may deem necessary for the deteriomaf the case
before it.

(12) (@) All evidence must be relevant to the matter in issue
between the parties.

(b) In all cases the Tribunal shall require the bestience
that the party may be able to produce.

(¢) The Tribunal shall disallow any evidence which it
considers to be irrelevant or superfluous, or whiich
does not consider to be the best which the party ca
produce.

(13) Upon the hearing of an appeal, made to it ureder law,
the Tribunal shall have the power -

(a) to confirm, reverse or vary the decision of the
competent authority under the relevant law andite g
directions within its powers under this Act or astper
law to the said competent authority to implemerd th
decision of the Tribunal,

(b) to require the production of any document or other
information;

(c) to order the payment of costs and expenses by any
party to the appeal.

(14) An appeal on a question of law only from a dem of the
Tribunal shall lie to the Court of Appeal. An appshall be made
by not later than twenty days from the date of deeision of the
Tribunal. In the determination of such an appehk Court of
Appeal shall have all the powers of the Tribunahtake orders.

(15) The Minister may make regulations governing the
procedure and fees for bringing and conducting afgpbefore the
Tribunal, provided that in the absence of such tatans and
subject to the rules of natural justice, the Triaushall regulate its
own procedure.

(16) The Minister responsible for Justice may by ulagons
made under this subarticle establish the fees dayalthe registry
of the court in relation to the filing of judiciacts in connection
with appeals to the Court of Appeal under thisceti

Provided that until such fees are so establishedthsy
Minister, the fees contained in Schedule A to thed@ of Cap.12.
Organization and Civil Procedure shall apply.

(17) An appeal made under this article shall notpsansl the
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XVII. 2002.106.
Amended by:
1V. 2003.16.

operation of any decision or directive from whidietappeal is
made:

Provided that a decision to cancel a licence sHmalt
become operative until the expiration of the penathin which an
appeal lies under this article and, if an appeah&de within such
period, the decision shall become operative ondhte of the
decision of the Tribunal dismissing the appealte tlate on which
the appeal is abandoned.

(18) In this article, "competent authority" refdossa competent
authority appointed in terms of any law relatingftoancial
services.

22. The revenue of the Authority shall consist of:

(a) income derived in respect of licences, authormai
and registrations and other fees or charges payable
under this Act or any other law in respect of whibke
Authority  exercises registration, supervisory,
regulatory or similar functions;

(b) rents, interest and profits accruing from property
deposits and other assets of the Authority;

(c) any other money receivable or received by the
Authority.

23. (1) The Co-ordination Committee shall cause to be
prepared in respect of each financial year andlsiallater than
six weeks after the end of the previous financi@halyprepare for
adoption by the Board of Governors, within six weeaf
presentation with or without amendments, estimafethe income
and expenditure of the Authority for that financyaar.

(2) In the preparation of such estimates the Autlyoshall
endeavour to ensure that the total revenues ofAtitbority are at
least sufficient to meet all sums properly chardedb its income
and expenditure account, including, but, withou¢jpdice to the
generality of that expression, depreciation.

(3) The estimates shall be made out in such form simall
contain such information and such comparisons witvious years
as the Board of Governors may direct.

(4) Notwithstanding the provisions of subarticle ,(4j in
respect of any financial year, it is found that #raount approved
by the Board of Governors is not sufficient or a&déas arisen for
expenditure for a purpose not provided for in tkdreates, the Co-
ordination Committee may adopt supplementary estendor
approval by the Board of Governors and, in any saake the
provisions of this Act applicable to the estimatdmll as near as
practicable apply to supplementary estimates.
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24. (1) The Authority may: Other powers of
. the Authority.
(a) hold accounts with any bank; AmendBeg by:
: o . XV. 1989.8;
(b) invest any of its liquid assets in short and medierm xxxi. 1990.6;
first class securities as approved by the Board g}fdétli?gfeﬁv%-l
Governors; XVIT. 2002.106.

(c)

acquire, purchase, lease or dispose of any movable

immovable property required for the conduct of its

business or for any purposes ancillary or incidetaa

the performance of its functions under this Act.

(2) For the purpose of carrying out of its functiomsder this
Act, the Authority may, with the approval in writgnof the

Minister, borrow or raise money in such mannerpfreuch person,

body or authority, and under such conditions asNheister, may
in writing approve.

25. The Minister may make advances to the Authoritysoth
sums as he may consider to be required by the Autyhdor

carrying out any of its functions under this Achdamay make such
eferended by:

advances on such terms and conditions as he maynd
appropriate. Any such advances may be made by timésMr out
of the Consolidated Fund, and without further appiation other

than this Act, by warrant under his hand authogdime Accountant

General to make such advances.

26.
may be appropriated surplus funds arising fromlintsome and

Expenditure Account provided the said fund doesaxateed at any

time the initial capital of the Authority.

(2) The surplus funds of the Authority for each ficéal year
shall be determined after the Authority meets allrrent
expenditure for that year and after making suchvpsmons,
including provisions for contingencies, as it deefitsand the
appropriation referred to in subarticle (1).

(3) After the allocations referred to in subarticl@y and (2)
have been made, the remainder of the surplus fahdB be paid to
the Government.

27. (1) The Authority shall cause to be kept proper ok
accounts and other records in respect of its opematand shall
cause to be prepared a statement of accounts peceof each
financial year.

(2) The accounts of the Authority shall be auditgdauditors
appointed by the Board of Governors from among @essvho are
gualified to be appointed as auditors of a company.

28. The Authority shall, as soon as may be but notridtan
three months after the close of each financial ygansmit to the
House, through the Minister, a copy of its annuadaunts certified
by the auditors together with a report on its aittés during the
previous year.

Advances by the
Government.
Substituted by:
XI11.1994.20.

XVI1. 2002.106;
1V. 2003.16.

(1) The Authority may establish a Reserve Fund tacWwh Determination and

allocation of
profits.
Amended by:
X111.1994.21;
XVI1. 2002.106;
1V. 2003.15, 16.

Accounts and
audit.

Amended by:
XV.1989.10;
XI11.1994.21, 27.
Substituted by:
XVII. 2002.106.

Authority’s
reporting duties to
the House.
Amended by:
XV.1989.11;
XXXI1.1990.8;
XI11.1994.21.
Substituted by:
XVII. 2002.106.



20 CAP. 330.] MALTA FINANCIAL SERVICESAUTHORITY

Exemption from
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Amended by:
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XI11.1994.21.
Substituted by:
XVII. 2002.106.
Amended by:

1V. 2003.16.

Exemption from
taxes.

Amended by:
XV.1989.13;
XI11.1994.28.
Substituted by:
XVII. 2002.106.

29. The Authority, the Board of Governors, the Co-Oatinon
Committee, the Supervisory Council, the Board ofndgement
and Resources, the Legal Office and the officeid employees of
the Authority shall not be liable in damages foy#ring done or
omitted to be done in the discharge or purportestidgarge of any
function under this Act, unless the act or omissoehown to have
been done or omitted to be done, as the case man bad faith.

30. The Authority shall be exempt from any liability rféhe
payment of income tax, duty on transfers and docnt®eand
customs and excise duty, under any law for the tmieg in force.



